BEFORE THE ELECTRICITY OMBUDSMAN (MUMBAI)
(Appointed by the Maharashtra Electricity Regulatory Commission
under Section 42(6) of the Electricity Act, 2003)
REPRESENTATION NO. 116 OF 2025

In the matter of outstanding dues of a PD Consumer

JSN Industrial Solutions LLP ..o s e Appellant
V/s.
Mabharashtra State Electricity Distribution Co. Ltd. Vasai ............ ....... ... Respondent
(MSEDCL)
Appearances:
Appellant : Jagdish Thakkar, Director
Respondent : Sanjay Khandare, Superintending Engineer, Vasai Circle

Coram: Vandana Krishna [IAS (Retd.)]
Date of hearing: 9"January 2026

Date of Order : 29™ January 2026

ORDER

This Representation was filed on 15" December 2025 under Regulation 19.1 of the
Maharashtra Electricity Regulatory Commission (Consumer Grievance Redressal Forum and
Electricity Ombudsman) Regulations, 2020 (CGRF & EO Regulations 2020) against the
order dated 10" December 2025 in Case No. 12 of 2025 passed by the Consumer Grievance
Redressal Forum, Vasai (the Forum).

The Forum by its order rejected the grievance, holding that MSEDCL is legally
empowered under Regulation 12.5 of the MERC (Supply Code and SOP) Regulations, 2021
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to recover the outstanding dues pertaining to Consumer No. 253030008486, registered in the
name of Late Pravin Sureshchand Jain (Darpin Allied Co.), from the same premises even

after permanent disconnection in the year 2015.

2. Aggrieved by the order of the Forum, the Appellant has filed this Representation. An
e-hearing was held on 9" January 2026 through video conference where both the parties were
heard at length. [The Electricity Ombudsman’s observations and comments are recorded

under ‘Notes’ where needed.]

3. The Respondent’s submissions and arguments are as below.
Preamble

(i)  The disputed connection relates to an industrial property. On 08.04.2012, the Sub-
Engineer of the Respondent, Shri V. D. Kale, conducted a site inspection of the
premises, when it was observed that electricity was being drawn through a direct
supply (i.e. stolen) in the said factory, and the connected load was assessed at 100.5
HP on direct supply. A Panchnama was duly prepared, and the supply of the Appellant
was temporarily disconnected. Consequently, in accordance with Section 135 of the
Electricity Act, 2003, a bill towards theft of electricity amounting to I10,31,490/- for
1,25,424 units, covering a period of six months from 09.10.2011 to 08.04.2012, was
issued to the consumer. However, the said amount was not paid by the consumer;
hence a police complaint was immediately lodged at Kalyan Police Station.

(1)) The State of Maharashtra, through Police Station Kalyan (C.R. No. I1I-1850/2012),
instituted criminal proceedings on 27.11.2012 against Shri Pravin Sureshchand Jain for
theft of electrical energy involving 1,25,424 units, amounting to X10,31,490/-, which
was registered as Case No. 32/2012.

(i11) By judgment dated 20.01.2021, the accused was convicted under Section 235(2) of the
Code of Criminal Procedure for the offence punishable under Section 135 of the Act.
He was sentenced to rigorous imprisonment for two years and directed to pay a fine of
%31,00,000/- (Rupees Thirty-One Lakhs only), and in default of payment of the fine, to
undergo simple imprisonment for one year. The judgment further directed that upon

realization of the entire fined amount and after expiry of the appeal period, a sum of
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(iv)

V)

(vi)

(vii)

%15,00,000/- shall be transferred to the Maharashtra State Electricity Distribution
Company Limited (MSEDCL). The seized service wire (muddemal) is to be returned
to the complainant company after the appeal period. A non-bailable warrant was
ordered to be issued against the accused through the Commissioner of Police, Thane,
for execution of the sentence. A copy of the judgment dated 20.01.2021 is placed on
record.

Unfortunately, the previous owner of the land, Shri Pravin Sureshchand Jain, expired
on 19.08.2020; consequently, further proceedings against the accused stood abated,
notwithstanding the judgment passed in erstwhile MSEB Case No. 32/2012.

The electricity connection of Darpin Allied Co., Consumer No. 010560001903, was
permanently disconnected (P.D.) on 15.03.2016, while an outstanding amount of
%35,300/- remained unpaid. In addition, an amount of %10,31,490/- pertaining to
electricity theft under Section 135 of the Act, also remains unpaid.

The Appellant, JSN Industrial Solutions LLP, purchased the subject land through an
auction sale conducted by the State Bank of India (SBI) on 16.05.2025.

Submissions:

The Appellant JSN Industrial Solutions submitted an application on Web Self Service
((WSS) portal for a fresh electricity connection vide Application ID No.68868465
dated 18.08.2025. The particulars of the premises, applied load, and other relevant
details are provided in Table-1. However, the said application was not processed on the
ground that the same premises was earlier associated with a permanently disconnected
consumer, against whom outstanding liabilities of X35,300/- towards arrears and
10,31,490/- towards pilferage of energy charges were pending. As these dues
remained unpaid, the Appellant’s application for a fresh connection was rejected. The

details of the outstanding liabilities are also reflected in Table-1.

Table 1:
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Name of Details of PD Consumer
roposed Date of Address Load [Application Name of PD Sanct. Load/ Total Outstanding
prop Application Applied | Rejected Consumer No.| Address Contract |Date of PD | Dues (Rs.) at the
Consumer Consumer . -’
Demand time of PD
%10,31,490/- of
- Gut No. 345, PD Arrears ) At Wadwali 125,424 units
SN Industrial Application ID |Laxminagar, 3 KW for Late. Pravin Post Uchat Tal |33KW/ ) ds theft of
AL N 68868465 |Village Wadivali, [commercial [0 Sureshchand Jain ~ [010560001903 [ Ot ZNat 14 15.03.2016 |©OWares thetto
Solutions LLP Appellant's - Wada Dist 27 KVA energy &
on 18.08.2025 [Tal: Wada, purpose i (Darpin Allied Co.)
. premises Thane 335,300/-
Dist.: Palghar .
outstanding dues

As per the applicable rules, no electricity connection can be granted for the said

premises unless the entire outstanding dues are cleared.

Grounds:

(viii) The Respondent, MSEDCL, while opposing the Representation, relies upon settled
legal principles, applicable statutory regulations, and binding judgments of the Hon’ble
Supreme Court, and submits as under:

1. The Hon’ble Supreme Court in K.C. Ninan vs. Kerala State Electricity
Board & Ors. (Civil Appeal Nos. 2109-2110 of 2004, decided on
19.05.2023) has authoritatively held that arrears of electricity dues
outstanding against an erstwhile owner are recoverable from a subsequent
purchaser, including an auction purchaser, where statutory regulations so
provide. The Court has further held that unpaid electricity dues may
validly constitute a charge on the property under subordinate legislation
and are enforceable against transferees, particularly where the sale is on an
“as is where is” basis. It has also been clarified that the duty to supply
electricity under Section 43 of the Act is not absolute and is subject to
compliance with conditions prescribed by the State Commission, including
payment of applicable charges and arrears.

2. The Regulation 12.5 of the MERC (Electricity Supply Code and Standards
of Performance of Distribution Licensees including Power Quality)
Regulations, 2021 (Supply Code & SoP Regulations 2021) provide that
unpaid electricity dues constitute a charge on the premises and are
recoverable from the new owner or occupier. Regulation 16.9.3 further

stipulates that, in the case of permanently disconnected premises, arrears
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shall be passed on to the new owner or occupier. Accordingly, MSEDCL
is legally entitled to insist upon clearance of all outstanding dues as a

condition precedent to the grant of a new electricity connection.

(ix) The Appellant has relied upon the following judicial precedents in support of the

contention that electricity dues of a previous consumer cannot be fastened upon a

subsequent purchaser:

(2)

(b)

(©)

Isha Marbles v. Bihar State Electricity Board (Supreme Court, Civil Appeal
No. 1418 of 1995, decided on 03.02.1995). However, reliance on this
judgment is misplaced. The Hon’ble Supreme Court has subsequently clarified
in K.C. Ninan v. Kerala State Electricity Board & Ors. that the ratio of Isha
Marbles does not apply where statutory regulations expressly provide for
fastening liability of electricity dues upon a subsequent purchaser.

Hanuman Rice Mills v. Haryana State Electricity Board (Supreme Court, Civil
Appeal No. 6817 of 2010, decided on 20.08.2010). The ratio of this judgment
also does not assist the Appellant in view of the authoritative pronouncement
in K.C. Ninan v. Kerala State Electricity Board & Ors., which has explained
and qualified the applicability of earlier decisions.

Jaisukhlal N. Bhuta & Ors. v. Maharashtra State Electricity Board & Ors.
(Bombay High Court, Writ Petition No. 786 of 2004, decided on 21.04.2006).
The said judgment likewise cannot be relied upon after the law has been

conclusively settled by the Hon’ble Supreme Court in K.C. Ninan.

Common Submissions: The Appellant’s reliance on the above three judgments

proceeds on the common premise that the dues of a previous consumer cannot be

imposed upon a new owner or auction purchaser, and that a fresh electricity connection

cannot be denied on account of past arrears. While such a view was taken in Isha

Marbles and Hanuman Rice Mills, the Hon’ble Supreme Court, in its later and binding

judgment in K.C. Ninan v. Kerala State Electricity Board & Ors. (decided on

19.05.2023), has comprehensively examined this issue and clarified the legal position.

The Hon’ble Supreme Court has categorically held that the liability of a previous
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(x)

(xi)

(xi1)

owner or consumer can be fastened upon an auction purchaser or subsequent
owner if the governing law, regulations, or supply code so provide. The Court has
also held that the regulatory powers of the State Commission under Section 50 of the
Electricity Act, 2003 are sufficiently wide to frame an Electricity Supply Code
providing for recovery of arrears of a previous consumer from a subsequent owner,
and that such provisions have a reasonable nexus with the objectives of the Act. In
view of the above authoritative pronouncement, it is evident that electricity dues of the
previous owner or consumer can constitute a charge recoverable from the subsequent
owner where the applicable statutory framework so mandates. Accordingly, the
reliance placed by the Appellant on the earlier judgments is untenable and
unsustainable in law.

The contention of the Appellant that purchase under a SARFAESI auction sale
absolves liability for electricity dues are untenable. The Hon’ble Supreme Court has
categorically observed that auction purchasers cannot avoid liability where statutory
conditions of supply mandate clearance of arrears.

The Appellant filed a grievance application in the Forum on 15.10.2025. The Forum
by its order rightly rejected the grievance application as per Regulation 12.5 of the
Supply Code and SOP Regulations, 2021.

The Appellant is seeking electricity supply for the premises earlier occupied by Late
Shri Pravin Sureshchand Jain (M/s. Darpin Allied Co.). The outstanding electricity
dues pertain to the said previous consumer and are statutory in nature. It is pertinent
to note that the State Bank of India neither informed MSEDCL when they took
over the property, nor approached MSEDCL for recovery or settlement of these
dues. /[Note: It seems that SBI never intended to physically use the premises, hence
never bothered to get an electricity connection. Their sole aim seems to be to re-
auction the property to recover their dues. Ideally, they should have brought the
pending dues on record and to the notice of the purchaser; this was apparently not
done. Nevertheless, it is equally the responsibility of the purchaser in an auction to
acquaint himself with any electricity dues while making the purchase decision. During
the hearing, when asked why MSEDCL did not try to recover the dues from SBI, the
Respondent replied that they had no knowledge of SBI taking over the property, as it
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(xiii)

(@)

(i)

(111)

had been under ‘PD’ status since 2016.] Electricity being a valuable and chargeable
service, the same was consumed by the previous owner, and the corresponding
statutory liabilities remain outstanding against the said premises. A special concession
has been extended as no interest has been levied on the outstanding liabilities,
which have been pending since the year 2012.

In view of the above submissions, the Respondent prays that the representation of the
Appellant be rejected and uphold the action of MSEDCL, directing the Appellant to

clear all outstanding electricity dues attached to the premises.

The Appellant’s submissions and arguments are stated as below:

The Appellant purchased the subject property for Rs. 1,05,00,000/- (Rupees One
Crore & Five Lakhs only) in the year 2025, situated at Gut No. 345, Village
Vadavali, Taluka Wada, through an auction conducted by the State Bank of India
under the provisions of the Securitization and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002 (SARFAESI Act), which empowers banks
and financial institutions to recover non-performing assets by taking possession of
secured assets and selling them through auction without prior court intervention,
subject to the prescribed statutory procedure and appellate remedies.

The Sale Certificate issued by the State Bank of India categorically records that
the property was sold “free from all encumbrances known to the secured
creditor. The State Bank of India remained in exclusive physical possession of
the property from the year 2015 until its auction in 2025 pursuant to enforcement
proceedings under the SARFAESI Act. [Note: The meter was removed by the
Respondent in 2016.]

Upon purchase of the property, the Appellant applied for a new electricity connection
on 18.08.2025, as detailed in Table 1, for the purposes of site cleaning, boundary
demarcation, construction of a compound wall, borewell installation, and
establishment of an office cabin, security cabin, and other basic construction-related
activities. However, the Respondent rejected the Appellant’s application on the

ground of alleged permanently disconnected (PD) arrears, as reflected in Table 1.
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(iv)

™)

(vi)

The Respondent rejected the application solely on the grounds of alleged electricity
theft dues amounting to X10,31,490/-, pertaining to M/s Darpin Allied Co., Consumer
No. 010560001903. The said entity is entirely unrelated to the Appellant. The
Appellant has no legal, contractual, operational, or business nexus with M/s Darpin
Allied Co. or with any alleged theft case.

The Appellant had approached the Forum by filing a grievance application on
15.10.2025. The Forum, however, rejected the said grievance by the impugned order,
without appreciating the material facts and settled legal position. The Forum failed to
consider that the Appellant had purchased the subject property through a SARFAESI
auction conducted by State Bank of India, and that the Sale Certificate expressly
declares that the property was sold free from all encumbrances known to the secured
creditor, in terms of the auction conditions. A SARFAESI auction purchaser cannot
be saddled with undisclosed, unknown, or un-communicated liabilities allegedly
pertaining to a previous occupant. This is especially so in the present case, where:

a. The property remained under the exclusive possession and control of SBI for
nearly ten years prior to the auction sale;

b. At no point did MSEDCL notify or intimate SBI of any alleged electricity
theft, arrears, or pending proceedings in respect of the subject premises;

c. The Appellant purchased the property bona fide, for valuable consideration,
and without any notice—actual or constructive—of any alleged liability;

d. Liabilities which were never disclosed, notified, or crystallized against the
secured creditor cannot, in law, be retrospectively imposed on a SARFAESI
auction purchaser; and

e. Any such imposition would defeat the statutory object of the SARFAESI Act,
undermine the sanctity of statutory auctions, and violate settled principles of
fairness, equity, and commercial certainty.

The alleged theft dates back to 12.04.2012. Despite the creation of mortgage,
symbolic possession, physical possession, and auction proceedings spanning over a
decade, no disclosure whatsoever was made either to SBI or to prospective auction
purchasers regarding the alleged dues. The attempt to recover the same from the

Appellant is therefore arbitrary, legally and against the principles of natural justice.
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(vil)  The Appellant relied upon the following Judgments in support of his claim.

a. Supreme Court of India Judgment dated 3 February 1995 (Civil Appeal No.
1418 of 1995) in Case of Isha Marbles vs. Bihar State Electricity Board.
Electricity dues are personal and do not run with the property and the liability
to pay electricity charges is contractual between the original consumer and
the Electricity Board, and cannot be transferred to a third party (auction
purchaser) who did not incur those charges.

b. Supreme Court of India Judgment dated 20 August 2010 (Civil Appeal No.
6817 of 2010) in Case of Hanuman Rice Mills v. Haryana State Electricity
Board. — A purchaser of property at auction cannot be made liable to pay
arrears of electricity charges incurred by a previous owner unless there is a
specific statutory or contractual provision imposing such liability.
* Electricity arrears do not become a charge on the property merely by sale of
premises; they are obligations of the original consumer alone.

c. Bombay High Court Judgment dated 21 April 2006 (Writ Petition No. 786 of
2004) in Case of Jaisukhlal N. Bhuta & Ors. vs. Maharashtra State Electricity
Board & Ors.: Electricity arrears are not automatically a liability that binds a
new purchaser merely because of the sale of the property — especially where
the purchaser has complied with the sale terms and has taken possession.
MSEDCL cannot deny supply or impose arrears on a successor purchaser due
to past dues.

These principles have been consistently reaffirmed by courts across the country.
(viii)  In view of the facts and circumstances stated hereinabove, the Appellant prays that
the Respondent be directed to:
a. Release a fresh Low Tension (LT) electricity connection in favor of the
Appellant, without insisting upon payment of any past dues, theft
assessments, or penal charges pertaining to the previous occupant or

consumer of the premises;
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b. Declare that the alleged theft dues of ¥10,31,490/-, raised against M/s
Darpin Allied Co. / Late Mr. Pravin Sureshchand Jain, are not legally
recoverable from the Appellant;

c. Remove and delink any association or linkage between the alleged
theft case and the Appellant’s premises, consumer records, or proposed
electricity connection;

d. Grant a temporary / provisional electricity connection to the Appellant
pending final disposal of the present representation, in the interest of
equity and justice;

e. to furnish complete and authenticated records, including:

o the spot inspection report,

o the theft assessment order,

o the exact period of the alleged theft,

o the connected load and tariff applied, and

o the detailed computation of the alleged theft bill.

Analysis and Ruling: -

5. Heard the parties and perused the documents, cases and precedents brought on record.

6. It 1s not disputed that electricity was being stolen by the earlier consumer with a
connected load of 100.5 HP. A Panchnama was prepared, supply was disconnected, and a
theft bill of X10,31,490/- for 1,25,424 units for a period of 6 months from 09.10.2011 to
08.04.2012 was issued under Section 135 of the Electricity Act, 2003. As the amount was
unpaid, a police complaint was lodged, leading to registration of criminal proceedings against
Shri Pravin Sureshchand Jain. The criminal case culminated in a judgment dated 20.01.2021
convicting the accused for theft of electricity, sentencing him to imprisonment and imposing
a fine of 231,00,000/-, with a direction that %15,00,000/- be paid to MSEDCL upon
realization. Subsequently, the accused expired on 19.08.2020, and further proceedings stood

abated. The electricity connection of Darpin Allied Co. was permanently disconnected on
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15.03.2016, leaving unpaid arrears of %35,300/- in addition to the theft amount of
%10,31,490/-. State Bank of India took over this property around 2016 (exact date not on
record), but neither informed MSEDCL about the takeover, nor attempted to clear the
pending electricity dues. It is clear that SBI never attempted to run the industry, hence never
bothered to get a fresh electricity connection. Their sole purpose was to recover their dues
(and only their dues, not the dues of any other entity such as MSEDCL) through auction.

Apparently they did not bother to declare any electricity dues even at the time of auction.

7. The Appellant purchased the subject property in the year 2025 through an auction
conducted by the State Bank of India under the SARFAESI Act. The Sale Certificate issued

by SBI records that “the property was sold free from all encumbrances known to the secured

creditor.” It turns out that this declaration was misleading. However SBI is not a party to
these proceedings, hence could not be questioned on this aspect. SBI remained in exclusive
physical possession of the property from the year 2015 till the auction in 2025. After
acquiring the property, the Appellant applied for a fresh electricity connection on 18.08.2025

for basic site development.

8. The Respondent rejected the application on the ground of permanently disconnected
and electricity theft dues amounting to 310,31,490/-, pertaining to M/s Darpin Allied Co., an
entity with which the Appellant no doubt has no legal, contractual, or business nexus. The
theft is of the year 2012. The Appellant contends that despite SBI’s long-standing mortgage,
possession, and eventual auction of the property, no electricity dues or proceedings were ever
disclosed or communicated by MSEDCL to SBI or to prospective auction purchasers. On the
other hand, MSEDCL contends that the SBI take-over was not known to it and not on its
records; its records were ‘silent’ after the connection was made PD in March 2016. The
Appellant contends that he purchased the property bona fide, for valuable consideration, and
without any notice, of any electricity liability. Electricity dues and theft assessments are
personal to the consumer and do not run with the property. A SARFAESI auction purchaser

cannot be saddled with undisclosed or un-crystallized liabilities of a previous occupant,
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particularly in the absence of any statutory charge. The Hon’ble Supreme Court in Isha
Marbles and Hanuman Rice Mills, and the Hon’ble Bombay High Court in Jaisukhlal Bhuta,
have consistently held that electricity arrears of a previous consumer are not recoverable from
an auction purchaser and cannot be a ground for denial of supply. The Appellant mainly
prays that the Respondent be directed to release a fresh LT electricity connection without

insisting upon any past dues or theft assessments of the previous consumer.

0. The Respondent contends that as per applicable regulations, no new connection can
be granted unless all outstanding dues attached to the premises are cleared. MSEDCL submits
that in view of the more recent judgment of the Hon’ble Supreme Court in K.C. Ninan v.
Kerala State Electricity Board (19.05.2023) and Regulations 12.5 and 16.9.3 of the MERC
Supply Code & SoP Regulations, 2021, unpaid electricity dues constitute a charge on the
premises and are recoverable from a subsequent purchaser, including an auction purchaser.
The duty to supply electricity under Section 43 of the Electricity Act is subject to compliance

with statutory conditions, including clearance of arrears.

10.  Upon consideration of the pleadings, submissions, and precedents placed on record,

the following issues arise for determination:

Sr.

No. Issue Finding
Whether MSEDCL is legally entitled to recover arrears of a
1 permanently disconnected consumer after a lapse of nearly ten Yes

years;

Whether a subsequent purchaser or auction purchaser is liable

. e . Yes
to discharge the electricity dues of the previous owner;

i

Whether a distribution licensee is empowered to impose

conditions of supply requiring clearance of past dues. Yes

11
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» These issues have already been decided by the Hon’ble Supreme Court, which by its
Judgment dated 19'"May 2023 in Civil Appeal No 2109 2110 of 2004 in Case of K C
Ninan V/s Kerala State Electricity Board & Ors., decided in favour of the electricity
utility regarding the recovery of PD arrears. In K C Ninan Case, the Appellant
(auction purchaser) bought property at a court auction “as is where is” where the
previous owner had outstanding electricity dues and the electrical supply had been
disconnected. When the appellant applied for a new electricity connection, the Kerala
State Electricity Board (KSEB) refused to grant the connection unless the
outstanding dues of the previous owner were paid. The contents of the Judgment are

produced as below:

“I. Conclusions
a. The duty to supply electricity under Section 43 of the 2003 Act is not absolute,
and is subject to the such charges and compliances stipulated by the Electric

Utilities as part of the application for supply of electricity;

d. A condition of supply enacted under Section 49 of the 1948 Act requiring the
new owner of the premises to clear the electricity arrears of the previous owner
as a precondition to availing electricity supply will have a statutory character;

e. The scope of the regulatory powers of the State Commission under Section 50 of
the 2003 Act is wide enough to stipulate conditions for recovery of electricity
arrears of previous owners from new or subsequent owners;

f- The Electricity Supply Code providing for recoupment of electricity dues of a
previous consumer from a new owner have a reasonable nexus with the objects

of the 2003 Act;

h. The power to initiate recovery proceedings by filing a suit against the defaulting
consumer is independent of the power to disconnect electrical supply as a

means of recovery under Section 56 of the 2003 Act;

b—=

’
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i. The implication of the expression “as is where is” basis is that every intending
bidder is put on notice that the seller does not undertake responsibility in
respect of the property offered for sale with regard to any liability for the
payment of dues, like service charges, electricity dues for power connection,
and taxes of the local authorities,

Jj. In the exercise of the jurisdiction under Article 142 of the Constitution, the
Electric Utilities have been directed in the facts of cases before us to waive the
outstanding interest accrued on the principal dues from the date of application

for supply of electricity by the auction purchasers.”

11. The judgments relied upon by the Appellant stand superseded and explained by the
later and authoritative judgment of the Hon’ble Supreme Court in K.C. Ninan v. Kerala State

Electricity Board & Ors., which being the latest pronouncement, is binding.

» The action of MSEDCL is in line with the above Supreme Court judgment. The
Maharashtra Electricity Regulatory Commission (Electricity Supply Code and
Standards of Performance of Distribution Licensees including Power Quality)
Regulations, 2021 came in force from 25.02.2021. The regulations relating to old

outstanding dues of permanent disconnection (PD cases) is reproduced below:

“12.5: Any charge for electricity or any sum other than a charge for electricity due
to the Distribution Licensee which remains unpaid by a deceased Consumer or the
erstwhile owner / occupier of any premises, as a case may be, shall be a charge on
the premises transmitted to the legal representatives / successors-in-law or
transferred to the new owner / occupier of the premises, as the case may be, and
the same shall be recoverable by the Distribution Licensee as due from such legal
representatives or successors-in-law or new owner / occupier of the premises, as

the case may be"

16, Billig .vooeeveevees eeveeeeeeeeveesaes vevveeisessanes
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16.9.2. No sum due from any Consumer shall be recoverable after the period of
Two (2) years from the date when such sum became first due unless such sum has
been shown continuously as recoverable as arrear of charges for electricity
supplied as per Section 56 (2) of the Act except for permanently disconnected
Consumer.

16.9.3. In case of premises which are permanently disconnected or demolished for
reconstruction, the liability of the arrears, if any, shall be passed on to the owners

/ occupiers.

From a conjoint reading of Regulations 12.5, 16.9.2, and 16.9.3, it is evident that the
bar of limitation under Section 56(2) of the Electricity Act, 2003 is applicable only to
live consumers and not to permanently disconnected consumers. Consequently,
MSEDCL is legally entitled to recover arrears even beyond a period of two years in
PD cases. Statutory electricity dues, being recoverable under the Act and the
applicable Supply Code, cannot be waived, particularly in view of Section 56 of the
Electricity Act, 2003.

» In view of the statutory framework under the MERC Supply Code Regulations, 2021,
and the authoritative pronouncement of the Hon’ble Supreme Court in K.C. Ninan,
Issues Nos. 1 to 3 are answered in the AFFIRMATIVE.

12. The order of the Forum is reasoned and justified and does not warrant interference.
The Appellant’s representation is rejected in principle. However, the Forum’s order is

modified to the extent indicated below. The Respondent is directed as under:—

a) To release the new connection after payment of 30 % ( Rs. 3,20,037/-) of the total
outstanding dues of Rs. 10,66,790/- (=10,31,490+35,300) in one stroke, and after
finalizing the statutory application and after payment of demand note, test report,
etc.

b) To allow the Appellant to pay the unpaid portion of the above outstanding bill in 8

equal monthly installments. In the event of default of any installment,
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proportionate interest shall accrue, and the Respondent shall have liberty to take
action in accordance with law.

c) All other prayers of the Appellant are rejected.

d) Compliance with this order shall be submitted within two months from the date of

its issuance.

13. The Secretariat of this office is directed to refund the amount of Rs.25,000/- taken as

deposit to the Respondent for adjustment in PD consumer’s outstanding dues.

14. The Representation is disposed of accordingly.

Sd/
(Vandana Krishna)
Electricity Ombudsman (Mumbai)
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