BEFORE THE ELECTRICITY OMBUDSMAN (MUMBAL)

(Appointed by the Maharashtra Electricity Regulatory Commission
under Section 42(6) of the Electricity Act, 2003)

REPRESENTATION NO. 109 OF 2025

In the Matter of Compensation for Delay in providing New Electricity Connection

Ankush Ganpat Thorat ...... .......cooiiiiiiiiiceeces e Appellant
V/s.

Adani Electricity Mumbai Limited. (AEML)................o oo, Respondent

Appearances:

Appellant : 1. Ankush Ganpat Thorat
2. Ramzan Shaikh, Representative

Respondent: 1. Mritunjay Jha, Nodal Officer, AEML
2. Bhagawant Kurade, Associate GM

Coram: Vandana Krishna [IAS (Retd.)]
Date of hearing: 14" January 2026

Date of Order: 2" February 2026

ORDER

This Representation was filed on 215 November 2025 under Regulation 19.1 of
the Maharashtra Electricity Regulatory Commission (Consumer Grievance Redressal
Forum & Electricity Ombudsman) Regulations, 2020 (CGRF & EO Regulations 2020)
against the Order dated 29" September 2025 passed by the Consumer Grievance
Redressal Forum, AEML (the Forum). The Forum in its order has allowed the grievance
application in Case No. CGRF08008/2025-26. The operative part of the order is as

follows: -
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“2. The complainant is directed to submit a fresh application to the
Respondent for obtaining a new electric connection to his premises and to
complete all necessary commercial and technical formalities in accordance
with the prevailing Regulation and as per, Schedule of Charges (SoC)
approved by MERC. The Respondent is directed to sanction and release the
new electricity connection to the complainant’s premises in accordance with
the Regulation 5.6 of MERC Regulations within seven days from the receipt of
the application and upon completion of the requirements specified in Sr.No.2.
The respondent shall not insist the complainant to obtain a no objection
certificate (NOC) from the MCGM as a precondition for processing the

application.”

2. Aggrieved by the order dated 29™ September 2025 passed by the Forum, the
Appellant has filed this representation. The Appellant attended the hearing physically
whereas the Respondent was present online through video conference on 14.01.2026.
Parties were heard at length. The Respondent’s submissions and arguments are stated
as below: - [The Electricity Ombudsman’s observations and comments are recorded

under ‘Notes’ where needed.]

3. The Appellant applied for a residential electric connection on 21.05.2025 to his
premises situated at Room No. A/85, Kadeshwari Mata Rahiwasi Seva Sangh,

Kadeshwari Mandir Road, Bandra (West), Mumbai — 400050, which is in a slum area

on municipal land. By letter dated 22.05.2025, the Respondent informed the Appellant

that it had received a communication from the Municipal Corporation of Greater
Mumbai (MCGM), H/West Ward, bearing Reference No. ACHW/925/Gen/A.E.M
dated 18.07.2024, stating inter alia that:
» Land bearing CTS Nos. 906 B/1, 906 B/2, and 899 B is municipal
land.

» The slum existing on the said land is unauthorized; and
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» As the occupants are unauthorized, no electricity connection should
be released to premises situated in the Kadeshwari area, H/West

Ward, behind Taj Lands’ End.

Accordingly, the Appellant was requested to submit a No Objection Certificate

(NOC) from the MCGM. However, till date, the Respondent has not received any

communication or document from the Appellant evidencing that permission for the

electricity connection has been obtained from the MCGM.

(@)

(i)

Legal Provisions Related to Supply of Electricity:
Section 43 of the Electricity Act, 2003 (the Act) casts duty on distribution licensee
to provide electricity upon application by the owner or occupier of any premises.
The word “application” has been explained under the subsection 1 of section 43.
Explanation reproduces hereunder:
[Explanation. - For the purposes of this sub-section, “application”
means the application complete in all respects in the appropriate form,
as required by the distribution licensee, along with documents showing
payment of necessary charges and other compliances.]

An “application” must be complete in all respects, along with payment of
charges and necessary compliances. In the present case, the Appellant failed to
submit the mandatory NOC and, therefore, did not submit a complete application.
Further, the third proviso to Regulation 24.1 of the Maharashtra Electricity
Regulatory Commission (Electricity Supply Code and Standards of Performance)
Regulations, 2021 (Supply Code & SoP Regulations ,2021 expressly provides
that the Distribution Licensee shall not be held responsible for delay caused
due to statutory clearances or circumstances beyond its control. Since the
required clearance from MCGM was not obtained, the Respondent cannot be held
liable for any alleged delay. The 3™ proviso is reproduced hereunder:

“24.1....
Provided further that the Distribution Licensee shall not be held
responsible for the delay, if any, in giving supply on account of problems

relating to statutory clearances, right of way, acquisition of land or the
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delay in Consumer s obligation which is beyond the reasonable control

2

of the Distribution Licensee or due to force majeure events......

(iii) Although the Appellant failed to obtain the necessary clearance from MCGM, the

(iv)

Respondent, without prejudice, approached MCGM explaining its statutory
obligation to provide electricity upon receipt of a valid application. The response
from MCGM is still awaited. (The correspondences are kept on record.)
The Respondent further relies upon the provisions of the Maharashtra Slum Areas
(Improvement, Clearance and Redevelopment) Act, 1971. Under the said Act, the
status of a structure and occupier is required to be established through valid
documentation, including photo-pass and registration. Under the SRA Act,1971
under Section 2(b), the word building has been defined which reads as under: -
“building” means includes a house, dwelling structure, out-house, stable, shed,
hut and other enclosure or structure, attached to the earth, whether made of
masonry, bricks, wood, mud, metal or any other material whatsoever, whether
used as human dwelling or otherwise; and includes verandahs, fixed platforms,
plinths, door-steps, electric meters, walls including compound walls and
fencing and the like and also includes structures within community economic
activity area adjoining to the building but does not includes plant and

machinery, temporary partitions or any other moveable fixtures in a building, |

3X(c) the word “protected occupier’ has been defined.
Section 3(Y) of the SRA Act,1971 provides for the Issuance of photo-pass and
maintenance of Register. subsection 1 of 3(Y) reads as under:
(1) The Government or any officer generally or specially authorised by it in
this behalf shall, after verifying certain documents or records, as may be
prescribed, issue a photo-pass for the purposes of this Act, in the prescribed
format to the actual occupier of a dwelling structure, in existence on or prior
to 3 [1I°" January 2000].
The Appellant has neither produced any NOC from MCGM nor any document to
establish that the premises is authorized or protected. In absence thereof, the

Respondent was justified in withholding supply.
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V)

(vi)

(vii)

The Hon’ble Supreme Court in Civil Appeal No 2109-2110 of 2004 K C Ninan
versus Kerala State Electricity Board & Ors. (Nineteen Appeals decided) held
that the duty to supply electricity under Section 43 of the Act is not absolute and
is subject to such charges and compliances stipulated by the Electric Utilities as
part of the application for supply of electricity.

The Appellant filed a grievance before the Forum on 22.08.2025 for release of
new connection and compensation (probably direct without any amount) thereof.
The Forum directed to release the connection. Pursuant thereto, the Appellant
submitted a fresh application on 10.10.2025 and completed all formalities.
Consequently, electricity supply was released by installing of Meter No. SM
11446781 on 14.10.2025. Prior to releasing supply to an unauthorized structure,
the Respondent is duty-bound to examine all legal aspects to avoid future
complications. The Forum failed to appreciate that releasing a new electricity
connection to an unauthorized structure, without obtaining a NOC from MCGM,
would lead to further legal complications.

Despite having already received the connection, the Appellant has filed the
present frivolous representation with the sole intention of harassing the
Respondent and wasting the valuable time of this Hon’ble Authority. The relief
granted by the Forum is justified and deserves to be upheld.

(viii) The Appellant has claimed compensation of 50,000/- for alleged loss,

harassment, and mental agony. The Forum has rightly rejected the said claim. The
Appellant failed to comply with mandatory requirements and has not produced
any evidence to establish any actual loss. The claim is baseless and devoid of
merit. The Appellant has approached the Electricity Ombudsman (Mumbai)
with prayers that are beyond and inconsistent with those urged before the
Consumer Grievance Redressal Forum, thereby rendering the appeal untenable
and contrary to the CGRF and Electricity Ombudsman Regulations, 2020. The
language employed by the Appellant’s representative is a matter of serious
concern. Further, the prayer seeking a direction to the Respondent to take
“appropriate measures to ensure that such incidents do not recur and that the

Appellant’s fundamental rights under Articles 14, 19, and 21 of the Constitution

(Dilip Dumbre)
Secretary
Electricity Ombudsman Mumbai

Page 50f 11
109 of 2025 Ankush Thorat



(ix)

)

(@)

(ii)

of India are duly protected” is unwarranted in the facts of the case and amounts
to an implicit threat to the Respondent.

The Respondent further submits that Regulation 20.4 of the CGRF & EO
Regulations, 2020 expressly prohibits award of indirect, consequential,
incidental, punitive, or exemplary damages, or loss of profits or opportunity.
Therefore, the claim for compensation is legally untenable.

In view of the above facts and legal provisions, the present representation is
devoid of merit, untenable in law, and liable to be dismissed. The Respondent

prays that the present representation be dismissed with exemplary costs.

The Appellant’s submissions and arguments are as below: -

The Appellant applied for a new residential electricity connection on
21.05.2025 and was issued Order No.1039980685 under Consumer Account
No. 153991698. However, vide letter dated 22.05.2025, the Respondent
(AEML) declined to process the application, citing a communication dated
18.07.2024 issued by the Municipal Corporation of Greater Mumbai (MCGM),
H/West Ward, which allegedly prohibited the grant of new electricity
connections in the area on the ground that it was classified as an unauthorized
slum. By its letter dated 22.05.2025, the Respondent further directed the
Appellant to obtain a No Objection Certificate (NOC) from MCGM within 15
days, failing which the application would be rejected. The Appellant stated that
the demand for an NOC from MCGM was arbitrary, baseless, and contrary to
law, and that the electricity connection ought to have been processed on the
basis of the Appellant’s lawful occupancy and completed application.

Notwithstanding the alleged restriction relied upon by the Respondent, AEML
had already granted a new electricity connection to an adjacent premises, Room
No. A/86, in the name of Ms. Sonali Kantinath Chowdhury, under Consumer
Account No. 153952703, with Meter No. SM11200630, activated on
22.03.2025. This discriminatory action clearly demonstrates arbitrary conduct
on the part of the Respondent. The Appellant submits that the Respondent’s

failure to provide electricity supply in accordance with the applicable provisions
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(iii)

(iv)

)

of law amounts to deficiency in service, entitling the Appellant to

compensation.

Aggrieved by the Respondent’s inaction, the Appellant filed a grievance before

the Consumer Grievance Redressal Forum on 22.08.2025. By its reasoned order

dated 29.09.2025, the Forum allowed this grievance and directed the

Respondent to release the electricity connection without insisting upon NOC

from MCGM. The operative portion of the said order is produced in the first

paragraph. Pursuant thereto, the Appellant submitted a fresh application on

10.10.2025 and completed all requisite formalities. Consequently, electricity

supply was finally released on 14.10.2025.

The Appellant has claimed compensation of %50,000/- towards loss,

harassment, and mental agony suffered due to the Respondent’s unjustified

refusal and prolonged delay in providing electricity supply.

In view of the above facts and circumstances, the Appellant prays that this

Hon’ble Ombudsman may be pleased to:

1. Set aside or suitably modify the order of the Forum to the extent it denies
compensation to the Appellant.

2. Direct the Respondent to pay compensation of 350,000/ to the Appellant
for losses suffered due to deficiency in service, including harassment and
mental anguish caused by denial of electricity supply for a period of
approximately 4 to 5 months.

3. Direct the Respondent to take appropriate measures to ensure that such
incidents do not recur and that the Appellant’s fundamental rights under
Articles 14, 19, and 21 of the Constitution of India are duly protected.

4. Grant such other and further relief(s) as may be deemed fit and proper in the

facts and circumstances of the case.

Analysis and Ruling

S.

Heard the parties and perused the documents on record. The Appellant applied

for a residential electricity connection on 21.05.2025 for Room No. A/85, Kadeshwari

Mata Rahiwasi Seva Sangh, Bandra (West), Mumbai, located on municipal land in a

(Dilip Dumbre)
Secretary
Electricity Ombudsman Mumbai

Page 7 of 11
109 of 2025 Ankush Thorat



slum area. The Respondent by its letter dated 22.05.2025 informed the Appellant of a
communication received from the Municipal Corporation of Greater Mumbai
(MCGM), H/West Ward, dated 18.07.2024 (Ref. No. ACHW/925/Gen/A.E.M), stating
that the land bearing CTS Nos. 906 B/1, 906 B/2 and 899 B is municipal land, the slum
is unauthorized, and that electricity connections should not be released without prior
permission from MCGM. Accordingly, the Appellant was requested to submit a No
Objection Certificate (NOC) from MCGM which has not been submitted. We find that
this action of the Respondent cannot be said to be unwarranted, given that there was a
letter of MCGM on record, directing that no electric connections be given in the said
unauthorized slums. There was no malafide intention to harass the consumer, and the
Respondent took action to proactively initiate correspondence with MCGM in this
matter. Since MCGM did not bother to reply, the Forum correctly took a stand as
mentioned in its order.

The Appellant filed a grievance before the Consumer Grievance Redressal Forum
on 22.08.2025. Pursuant to the directions of the Forum, the Appellant submitted a fresh
application on 10.10.2025, completed the required formalities, and electricity supply
was released on 14.10.2025. The matter stands satisfactorily closed.

The Appellant has raised an issue of discrimination, and pointed out that another
fresh connection was granted in the neighbourhood in similar circumstances on
22.03.2025, just 2 months prior to the Appellant’s application. During the hearing the
Respondent clarified that this was a bona fide mistake and exception, and that no other
new connections had been granted in the area after receiving MCGM'’s letter.

The Appellant now prays for compensation of Rs. 50,000/- before the Electricity
Ombudsman mainly towards mental harassment and delay in granting the connection.

The following issue is framed for consideration:

Issue Finding
Whether the Appellant is entitled to any compensation or relief for
the alleged delay or non-release of electricity supply under the|Negative
Electricity Act, 2003 and the applicable MERC Regulations ?
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The MERC (Electricity Supply Code and Standards of Performance of Distribution
Licensees including Power Quality) Regulations, 2021 came in force from
25.02.2021. The Regulatory provision as specified in Regulation 25 of Supply Code
& SoP Regulations, 2021is produced as below:

25. Determination of Compensation

25.1. The compensation to be paid by the Distribution Licensee to the affected
person is specified in Annexure ‘II’ of these Regulations.

25.2. The Distribution Licensee shall be liable to pay to the affected person,
such compensation as provided in Annexure ‘II’ to these Regulations:
Provided that in the event of failure of Distribution Licensee to meet the
standards of performance, the compensation shall be payable automatically
by the Distribution Licensee for the parameters as per Annexure ‘II’to all the
affected person/Consumers, without requiring a claim to be filed by the
affected person/Consumer:

Provided further that the automatic compensation mechanism shall be
implemented within Six (6) months of the date of notification of this
Regulations: Provided further that any person who is affected by the failure of
the Distribution Licensee to meet the Standards of Performance specified
under these Regulations for the parameters not entitled for automatic
compensation as per Annexure ‘II’and who seeks to claim compensation shall
file his claim with such a Distribution Licensee within a maximum period of
Sixty (60) days from the time such a person is affected by such failure of the

Distribution Licensee to meet the Standards of Performance :

Provided further that the Distribution Licensee shall compensate the affected
person(s) within a maximum period of Ninety (90) days from the date of filing
his claim from the previous months billing cycle and the payment of such
compensation shall be paid or adjusted in the Consumer’s future bills:

Provided further that a confirmation message shall also be sent to the
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Consumer informing about the Compensation paid by the Distribution

Licensee.

It is observed that under the applicable Regulations, the Appellant did not raise
any claim for compensation with the licensee. If a consumer alleges breach of
the Standards of Performance, the claim is required to be raised within the
stipulated period. The Appellant was aware of the SOP Regulations, as evident
from the references cited in the complaint. Accordingly, the grievance does not
survive on merits, and no compensation is payable under the Standards of

Performance.

Further, with regard to indirect compensation, Regulation 18.4 of the Supply
Code & SoP Regulations, 2021 provides as under:

“18.4 The Distribution Licensee shall not be liable for any claims
against it attributable to direct, indirect, consequential, incidental,
punitive, or exemplary damages, loss of profits or opportunity, whether
arising in contract, tort, warranty, strict liability or any legal principle
which may become available, as a result of any curtailment of supply
under the circumstances or conditions mentioned in this Regulation 18.”

Further, Regulation 20.4(e) of the CGRF & EO Regulations, 2020 provides that
while compensation may be awarded for loss or damage suffered by the
consumer, no indirect, consequential, incidental, punitive or exemplary
damages, loss of profits or opportunity shall be granted. The Regulation 20.4 (¢)
of CGRF & EO Regulations 2020 specifically state that

“Directions to pay such amount as may be awarded by it as
compensation to the Complainant for any loss or damage suffered by the
consumer:

Provided, however, that in no case shall any Complainant be
entitled to indirect, consequential, incidental, punitive, or exemplary

damages, loss of profits or opportunity”
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6.  Considering the above Regulations collectively, the Appellant is not entitled to

any direct or indirect compensation.

7. Inview of the above, the representation of the Appellant is rejected and disposed

of accordingly.

Sd/
(Vandana Krishna)
Electricity Ombudsman (Mumbai)
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