
 
Page 1 of 17 

110 of 2025 Asha Kiran CHS (Kamanwal Lakshchandi Todays Dev.) 
 

BEFORE THE ELECTRICITY OMBUDSMAN (MUMBAI) 
(Appointed by the Maharashtra Electricity Regulatory Commission  

under Section 42(6) of the Electricity Act, 2003) 

 

 

REPRESENTATION NO. 110 OF 2025  

 

In the matter of transfer of PD arrears to another consumer and nonpayment of municipal 

property tax and substation rent 

 

Kamanwala Lakshachandi Todays Developer … … … .. … ….. ………...   …Appellant   

(Asha Kiran Co.Op. Hsg. Soc. Ltd.) 

 

V/s.   

 

Adani Electricity Mumbai Limited. (AEML)……………… …. ……………. Respondent  

 

Appearances:   

 

         Appellant    :  Jayram Jha, Authorized Signatory 

 

         Respondent:  1. Mritunjay Jha, Nodal Officer, AEML 

                               2. Sandesh Jadhav, Sr. Manager, LTP – II, Bandra 

 

          

Coram: Vandana Krishna [IAS (Retd.)]   

Date of hearing: 6th January 2026   

Date of Order  :  30th January 2026   

 

ORDER 

 

This Representation was filed on 24th November 2025 under Regulation 19.1 of the 

Maharashtra Electricity Regulatory Commission (Consumer Grievance Redressal Forum & 

Electricity Ombudsman) Regulations 2020 (CGRF & EO Regulations 2020) against the Order 

dated 29th September 2025 passed by the Consumer Grievance Redressal Forum, AEML (the 

Forum) in Case No.CGRF05003/2025-26. The Forum disposed of the grievance application 

with the following operative order: -  
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“2. The Respondent shall withdraw the 50% interest and delayed payment charges, if 

any, levied at the time of transferring the outstanding dues of PD (Permanently 

Disconnected) CA No.1513339722 to the Complainant/Applicant’s existing CA No. 

151339720. 

3. The Respondent shall also withdraw the entire interest levied on CA No. 

1513339722 for the period from the date of PD until the date of this Order. 

 

The Forum thereafter issued a corrigendum dated 20.12.2025 to the operative part of its order 

dated 29.09.2025, which reads as under: 

     “The Respondent is directed to grant complete waiver of Interest on Arrears (levied 

on the PD Consumer Account of CA No. 151339722 from the date of transfer of 

arrears, i.e. 31.01.2024, till the date of the order passed on 29.09.2025.” 

 

2. The Appellant has filed this representation against the order of the Forum. The Appellant 

and the Respondent attended the hearing through video conference on 06.01.2026. Both the 

parties were heard at length. The Appellant’s submissions and arguments are stated as below. 

[The Electricity Ombudsman’s observations and comments are recorded under ‘Notes’.]  

(i) The Appellant is a registered Commercial Co-operative Society and a consumer of 

AEML, located at Plot No.17/C, CTS No. 28/C, Linking Road Extension, Santacruz 

(W), Mumbai. The Society was granted an Occupation Certificate in 2011, and 

possession of the property was handed over by the developer in 2013. Prior to the 

handover, the developer had duly applied for electricity connections for individual units 

as well as for common utilities, including water pumps and common lighting (CA No. 

151339720), along with a mandatory Fire Fighting connection for statutory safety 

compliance (CA No. 151339722). The relevant details are tabulated below: 

 

Table 1: 



 
Page 3 of 17 

110 of 2025 Asha Kiran CHS (Kamanwal Lakshchandi Todays Dev.) 
 

 
 

(ii) The Respondent issued electricity bills under Consumer Account No. 151339722 for 

several months despite the meter recording zero units of consumption. The Appellant 

paid all such bills up to Jan. 2020. Thereafter, from March 2020 onwards, the Appellant 

discontinued payment of the monthly bills as the same were illegal, arbitrary, and 

devoid of any logical or factual basis. The statement of bills for CA No. 151339722 

clearly reflects zero consumption, yet billing was carried out. The consumption 

statement is tabulated below: 

 

Table 2: (Prepared by the Electricity Ombudsman office)  

                  

   
 

(iii) The alleged outstanding dues escalated to Rs. 2,78,566/- for the period from Feb. 2020 

to January 2021, inclusive of interest and delayed payment charges (DPC). The 

Respondent, without issuing any prior notice, removed the meter on 19.01.2021.The 

connection was permanently disconnected on 19.01.2021. 

Sr. 

No.

Name of  

Consumers

Consumer 

No. 
Address 

Contract 

Demand
Purpose

Tariff 

Category

1

Kamanwala 

Lakshachandi 

Todays 

Developer

151339720

Plot No. 17/C, CTS No. 

28/C, Linking Road 

Extension, Santacruz (W), 

Mumbai.

100 kVA Water pump Commercial

2

Kamanwala 

Lakshachandi 

Todays 

Developer

151339722

Plot No. 17/C, CTS No. 28/C, 

Linking Road Extension, 

Santacruz (W), Mumbai.

150 kVA Fire Fighting Commercial

Month Mar-20 Apr-20 May-20 Jun-20 Jul-20 Aug-20 Sep-20 Oct-20 Nov-20 Dec-20 Jan-21

Total Bill 
Amount (Rs.) 
(Cumulative)

24,281.49 24,281.49 24,321.01 70,762.75 1,17,782.67 1,63,659.67 1,88,670.13 2,12,771.01 2,37,859.63 2,63,852.80 2,78,566.40

Units Billed 4 0 4 0 0 0 0 0 0 0 0

Fixed/ Demand 
Charge 

19,200.00 19,200.00 19,200.00

19,200.00 19,200.00 19,200.00

Current 
Bill(Total Bill-

Prev. Total Bill)
0.00 0.00 0.00 46,441.74 47,019.92 45,877.00 25,010.46 24,100.88 25,088.62 25,993.17 14,713.60

3.  The Appellant's supply was permanently disconnected on 19.01.2021.

Note

1. The Appellant paid all bills upto Jan. 2020 on 18.02.2020. The Appellant was in arrears from Feb .2020 to Jan. 2021

0.00 0.00 0.00 19,200.00 19,200.00 19,200.00 19,200.00 12,160.00

Other Charges as mentioned in monthly bill

2.The current bills of March '20, April '20 & May  '20 have been added in June' 20 , July'20 & Aug'20  as per Covid 19 Pandemic 
practice direction of the Commssion.
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(iv) The Respondent has wrongfully issued electricity bills in respect of CA No. 151339722 

despite nil (zero) unit consumption. A wrongful bill amounting to Rs. 24,330/- was 

raised for the month of March 2020 [Note: It was Outstanding Dues of Feb. 2020] , 

and thereafter bills were continuously issued without any actual consumption. The 

statement of Adani Electricity bills for CA No. 151339722 clearly reflects zero 

consumption, yet billing was carried out. Copies of the relevant bills are kept on record. 

(v) The Respondent illegally disconnected the electricity supply of CA No. 151339722 on 

19.01.2021, which action was arbitrary, unjustified, and contrary to law. 

(vi) After a lapse of more than three years from the date of disconnection, the Respondent 

illegally transferred alleged arrears amounting to Rs. 3,99,404.07 on 05.02.2024 from 

CA No. 151339722 to another independent connection bearing CA No. 151339720. 

[Note: This is the other common connection for water pump and common lighting.] 

Such transfer is wholly illegal, arbitrary, and bad in law, particularly when the 

electricity charges of CA No. 151339720 have been regularly paid without default. 

(vii) The Appellant categorically denies the allegations made by the Respondent that the 

Appellant is avoiding payment of electricity dues under the pretext of non-payment of 

municipal taxes and substation rent by the Respondent. On the contrary, the Respondent 

has deliberately failed to discharge its own statutory liabilities, while wrongfully 

attempting to recover charges for a zero-consumption connection from the Appellant 

Society. The Respondent is statutorily liable to pay municipal property tax and rent for 

the space occupied by its substation, which liabilities have remained unpaid for the past 

12–13 years. Municipal Corporation of Greater Mumbai (MCGM) has levied property 

tax on the substation from the year 2011 onwards, which the Appellant has paid 

regularly as per MCGM bills. The dispute relating to wrongful electricity billing 

pertains only to the period commencing from March 2020.  

(viii) The Appellant has addressed several letters dated 11.11.2024, 12.05.2025, and 

17.05.2025 to the Respondent calling upon it to pay the outstanding property tax to 

MCGM. Despite repeated requests, the Respondent has failed to clear the said statutory 
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dues. Copies of the said letters are kept on record. A chart of the important letters is 

tabulated below: 

 

Table 3: 

 

 
 

However, the Respondent has neither revised the bill nor re-fixed the meter till date. 

(ix) The Respondent is liable to pay an amount of Rs. 69,91,502/- (Rupees Sixty-Nine 

Lakhs Ninety-One Thousand Five Hundred and Two only) towards property tax for the 

substation premises, as detailed in the calculation sheet which is kept on record. 

(x) With regard to rent for the space occupied by the Respondent for the substation, the 

prevailing market rate is Rs. 300/- per sq. ft. for an area admeasuring 47.95 sq. meters 

(516.13 sq. ft.). Accordingly, the Respondent is liable to pay rent amounting to Rs. 

14,90,03,047/- (Rupees Fourteen Crore Ninety Lakhs Three Thousand Forty-Seven 

only), along with applicable interest. The calculation of rent is kept on record. 

(xi) Asha Kiran Co-Operative Housing Society Ltd. has never executed any agreement or 

granted consent regarding the substation as alleged by the Respondent in its reply. The 

Appellant is the absolute owner of the land and property, and any alleged 

Date Letters/E-mail sent to Particulars in short

13.07.2022 Chairman MERC/ Chairman AEML

11.11.2022 Chairman AEML

18.01.2023

Chief Minster, GoM/Chairman 

MERC/ Chairman AEML

19.01.2024

Prime Minister GoI/CM GoM/ 

Chairman MERC/ chairman AEML

22.08.2024 Divisional Head AEML

25.09.2024

Prime Minister GoI/CM GoM/ 

Chairman MERC/ chairman AEML

24.10.2024

Prime Minister GoI/CM GoM/ 

Chairman MERC/ chairman AEML

11.11.2024 Chairman AEML

05.04.2025 Chairman AEML

12.05.2025 Nodal Officer AEML

Complaint against bogus 

billing despite nil (zero) 

consumption and 

consequential issuance of 

revised bills; further request 

for inspection, rectification, 

and fixing of the electricity 

meter.
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documentation with the developer is irrelevant and not binding upon the Appellant 

Society. 

(xii) The Appellant filed a grievance application before the Forum on 23.05.2025. The 

Forum, by its order dated 29.09.2025, disposed of the said grievance application by just 

waiving the interest. The Forum failed to waive the full amount. 

(xiii) In view of the aforesaid facts and circumstances, the Appellant humbly prays that this 

Hon’ble Authority be pleased to direct the Respondent to: 

(a) Remove all wrongful charges levied in CA No. 151339722 despite zero unit 

consumption; 

(b) Delete the illegal charges wrongfully transferred and added to CA No. 

151339720; 

(c) Restore electricity supply to CA No. 151339722, which was illegally 

disconnected on 19.01.2021; 

(d) Pay property tax amounting to Rs. 69,91,502/- towards use of the substation 

premises; 

(e) Pay rent of Rs. 14,90,03,047/- for use of the substation space, along with 

applicable interest. 

 

3. The Respondent’s submissions and arguments are as follows: -  

 

(i) M/s Kamanwala Lakshachandi Todays Developers applied and was granted an 

electricity connection of 150 kVA under the Normal Fire Fighting (NFF) category 

for the commercial building Asha Kiran Co-operative Soc. Ltd., as mandated under 

the Maharashtra Fire Prevention and Life Safety Measures Act, 2006. The NFF 

connection is a statutory requirement and a precondition for obtaining Fire 

Department No Objection Certificate (NOC). Such connections generally remain 

idle and are used only during fire emergencies. As per Section 3(1) of the 

Maharashtra Fire Prevention and Life Safety Measures Act, 2006, it is mandatory 

to provide fire prevention and life safety measures, which reads as follows: 
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         “Every owner or occupier of a building shall provide fire prevention and life 

safety measures in accordance with the provisions of this Act and the rules made 

thereunder.” 

The details of Water pump and Fire Pump connections are tabulated in Table 1. 

(ii) Since inception, no/ less electricity consumption has been recorded on the NFF 

meter. However, bills were regularly raised towards fixed/demand charges in 

accordance with MERC Regulations and applicable tariff orders. 

(iii) The Appellant paid the monthly bills regularly up to January 2020, with the last 

payment made on 18.02.2020. Thereafter, no payment was made towards the 

monthly bills from March 2020 onwards. The statement of accounts for the period 

from March 2019 to December 2020 is on record. 

(iv) Consequently, the personnel of the Respondent made several follow-up attempts 

with the Society to recover the dues. Despite repeated reminders and the issuance 

of written communications requesting payment, the Society failed to respond or 

make any payment, and all efforts made by the Respondent proved to be in vain. 

The communications with Appellant Society for payment of overdue amount are 

kept on record. A disconnection notice was sent as per Section 56(1) of the 

Electricity Act, 2003 in Dec. 2020. 

(v) As no payment was made, the electricity supply was disconnected on 20.01.2021 

for non-payment of outstanding dues initially amounting to ₹2,78,566/-. The 

Respondent, by its letter dated 18.01.2023, informed the Appellant that as on 

31.12.2023, the outstanding amount stood at ₹3,95,930/-, inclusive of interest on 

arrears. The Respondent was in the process of transferring the overdue amount 

from CA No. 151339722 to CA No. 151339720, pertaining to the Society’s water 

pump connection having a Contract Demand of 100 kVA and a connected load of 

106.54 kW. Thereafter, the arrears further accumulated to ₹3,99,404.07 for the 

period from February 2021 to January 2024 due to accumulating interest. 

(vi) Even after disconnection of supply, the Appellant failed and neglected to clear the 

outstanding dues. Consequently, an arrears transfer notice was issued, and the 
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arrears amounting to ₹3,99,404.07 as on 31.01.2024 were transferred to CA No. 

151339720. The dues transfer notice dated 18.01.2024 is placed on record. 

(vii) On every occasion, the Respondent duly replied to the Appellant’s correspondence 

and explained the factual as well as legal position; however, the Appellant 

persistently avoided payment of the overdue amount. 

(viii) After transfer of the dues, the Appellant paid only the current consumption charges 

and failed to clear the outstanding arrears. Consequently, interest continued to 

accrue in accordance with law, and the total outstanding amount stood at 

₹4,58,031/- as on 24.06.2025. 

(ix) The Respondent is legally entitled to recover the outstanding dues from the 

Appellant. The bills raised are correct, lawful, and in accordance with applicable 

regulations, and the Respondent has a statutory right to disconnect the electricity 

supply in the event of non-payment. 

(x) The Respondent made attempts to disconnect the supply of CA No. 151339720; 

however, the same could not be effected due to strong resistance. Several meetings 

were thereafter held, and despite clear explanation of the facts and legal position, 

the Appellant failed to clear the outstanding dues. 

(xi) Interest on arrears and delayed payment charges have been levied strictly in 

accordance with Regulation 16.5.10 of the Supply Code & SOP Regulations, 2021, 

which expressly provides for levy of delayed payment charges. Regulation 16.5.10 

of the Supply Code & SOP Regulations, 2021, reads as under: 

“16.5.10 The Consumer who neglects to pay his bill is liable for levy of delayed 

payment charges and interest on arrears in accordance with relevant orders of the 

Commission and/or appropriation of security deposit. A notice of disconnection to 

a Consumer under Section 56 of the Act shall be served in the manner provided for 

in Section 171 of the Act.” 

(xii) To evade payment of dues, the Appellant raised an issue regarding non-payment of 

municipal taxes and rent for the substation by the Respondent. At the outset, it is 

submitted that disputes relating to lease rent and municipal property tax do not fall 
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within the definition of “grievance” under Regulation 2.1(e) of the MERC (CGRF 

& EO) Regulations, 2020. 

(xiii) Prior to the dispute which started in March 2020, the Appellant had neither shared 

nor raised any demand regarding BMC property tax. The issue has now been raised 

belatedly and solely with a view to evade liability for payment of the overdue 

amount. Without prejudice to the rights and contentions of the Respondent, it is 

submitted that the Appellant has neither furnished copies of the BMC property 

tax bills issued in respect of the substation space nor produced any payment 

receipts evidencing payment of such property tax. As per the established 

procedure, the Respondent pays BMC property tax only where the tax has been 

paid by the owner or the society, and a pro-rata reimbursement demand, supported 

by requisite documents, is raised upon the Respondent, or where the BMC property 

tax is directly assessed in the name of the Respondent. In the present case, neither 

of the aforesaid conditions has been satisfied by the Appellant. 

(xiv) The Appellant never raised any demand or shared details of municipal property tax 

prior to the dispute regarding overdue electricity dues. The issue has been raised 

belatedly and solely to avoid liability. The two issues are distinct and unrelated. 

(xv) Despite repeated requests, meetings, and communications, the Appellant failed to 

furnish the requisite documents. Copies of such communications are kept on 

record. 

(xvi) With regard to lease rent, the developer issued a receipt of Rs.99/- in favour of 

the erstwhile Reliance Infrastructure Limited as the total payment of nominal 

rent paid to the developer for the leased period for the substation premises. A 

one-time lease rent of ₹99/- has already been paid, and no further lease rent is 

payable. The Appellant’s claim for interest on property tax against the Respondent 

is wholly illegal, untenable, and devoid of legal basis, and is liable to be rejected. 

(xvii) Under the circumstances, the Representation of the Appellant be rejected with cost. 

The order of the Forum granting waiver of 50% of interest on PD arrears be set 

aside as the Respondent is permitted to recover interest on the outstanding dues in 
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accordance with applicable rules. The Appellant be advised to clear the outstanding 

dues at the earliest to avoid any consequential action, including disconnection of 

the water pump. 

 

Analysis & Ruling 

 

4. Heard the parties and perused the documents on record. The Appellant is a commercial 

consumer with a Contract Demand of 150 kVA under the Normal Fire Fighting (NFF) category 

for Asha Kiran Co-operative (Commercial) Society. The details of the common Fire Fighting 

& Water Pump connections are provided in Table 1. 

 The main issue of contention is whether the Appellant is liable to pay the bills raised 

against the fire fighting meter despite zero consumption. This is an emergency connection, 

hence the zero consumption, but fixed demand charges have been applied. These bills were 

paid without question till February 2020. It seems this issue came to the notice of the Appellant 

only in March 2020; thereafter it stopped paying the bills, leading to escalating arrears due to 

interest. As this issue could not be resolved, the Appellant raised the counter issue of municipal 

property taxes and substation rent not being paid by the Respondent. This issue seems to be 

raised in retaliation of mounting electricity arrears; however it does not fall under the purview 

of the Electricity Ombudsman. 

 

5. The following issues are framed for consideration: 

 

➢ Issue 1: Whether the Appellant has been correctly billed for the period from 

March 2020 to January 2021:  

 The Maharashtra Electricity Regulatory Commission (the Commission) issued the 

Multi-Year Tariff (MYT) Order for Adani Electricity Mumbai Limited – 

Distribution (AEML-D) on 30 March 2020 in Case No. 325 of 2019. The relevant 

tariff provisions applicable to commercial consumers are reproduced below: 

 “LT II: 

LT –Non-Residential or Commercial Applicability:  

This Tariff category is applicable for electricity used at Low/Medium voltage in 
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nonresidential, non-industrial and/or commercial premises for commercial 

consumption meant for operating various appliances used for purposes such as 

lighting, heating, cooling, cooking, washing/cleaning, entertainment/ leisure and 

water pumping in, but not limited to, the following premises: 

(a) Non-Residential, Commercial and Business premises, including Shopping 

Malls and Showrooms; 

…….. ……………….. 

(h) Common facilities, like Water Pumping / Lifts / Fire-Fighting Pumps and 

other equipment / Street and other common area Lighting, etc., in 

Commercial Complexes; 

….. …. …. ………… ………………………… 

Billing Demand - LT Tariff categories: Monthly Billing Demand will be the higher 

of the following: 

 

a) 65% of the actual Maximum Demand recorded in the month during 0600 

hours to 2200 hours;  

b) 40% of the Contract Demand. 

 Note:  

• Only the Demand registered during the period 0600 to 2200 Hrs. will be 

considered for determination of the Billing Demand.  
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•  In case of a change in Contract Demand, the above period will be 

reckoned from the month following the month in which the change in 

Contract Demand is effected. 

  We have examined whether the contentious bill was correctly calculated or not. 

We find that the Appellant was correctly billed for the primary major quantum 

towards Fixed Charges/Contract Demand Charges (150 kVA × 40% of CD = 60 

kVA × ₹320 = ₹19,200) in accordance with the applicable Tariff Order and the 

COVID-19 pandemic guidelines in force for the period from March 2020 to 

February 2021. Accordingly, Issue No. 1 is answered in the Affirmative. 

  At the same time, we note that the dispute could have been avoided, had the 

Respondent shared the above calculations with the Appellant in a transparent 

manner right in March 2020.  

➢ Issue 2: Whether the issue relating to substation property tax/rent falls within 

the grievance redressal mechanism of the Consumer Grievance Redressal 

Forum: 

 The Appellant has contended that AEML is occupying a portion of the Society’s 

premises for running the electric substation without payment of BMC property tax 

or rent, and has claimed unpaid municipal property tax amounting to ₹60,33,301/-

, seeking directions for payment of the said tax and rent at prevailing market rates. 

The Respondent, while willing to pay the property tax, submitted that no demand 

for reimbursement of BMC property tax was raised by the Appellant prior to the 

dispute relating to recovery of electricity dues. It was further submitted that the 

Appellant failed to produce BMC property tax bills or payment receipts pertaining 

to the substation area. The Respondent clarified that while it is willing to pay the 

due taxes, the proper procedure must be followed. Reimbursement of property tax 

is permissible only where the tax has been paid by the owner/Society and claimed 

with supporting documents, or where the tax is assessed in the name of AEML. 

Despite repeated requests, the Appellant failed to submit the requisite documents 

for verification and vendor creation. We feel that this issue can be resolved between 
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the parties, if the Appellant simply provides the necessary documents to the 

Respondent. Though BMC property taxes do not fall within the ambit of this 

authority, in the interest of dispute resolution, we advise the parties as above.  

 It is further noted that the developer issued a receipt of Rs.99/- in favour of the 

erstwhile Reliance Infrastructure Limited as the total payment of nominal 

rent paid to the developer for the substation premises during the leased 

period. 

 Once again, though the issue of lease rent does not fall under the Electricity 

Ombudsman’s jurisdiction, we would like to record our view that in the above 

circumstances, the Appellant is not justified in demanding payment of Rs.14.9 

crores from the Respondent for running a substation, an essential service. The 

parties are advised to resolve the issue of municipal property tax amicably in 

coordination with the concerned MCGM authority, so as to avoid any penalty on 

account of non-payment. The Society may discharge the applicable property tax 

liability, whereupon AEML shall reimburse the proportionate amount, if payable 

as per applicable procedure, within a reasonable time and without any interest or 

penalty. This issue should be dealt with independently, and not be linked to or 

adjusted against the current electricity bills. 

  Technically, the issues relating to lease rent and municipal property tax do not 

fall within the definition of “grievance” under Regulation 2.1(e) of the CGRF & 

EO Regulations, 2020, which is reproduced below: 

“2.1(e) ‘Grievance’ means any fault, imperfection, shortcoming or inadequacy in 

the quality, nature and manner of performance undertaken by a Distribution 

Licensee in pursuance of a licence, contract, agreement, Electricity Supply Code 

or Standards of Performance specified by the Commission, including non-

compliance of any Order of the Commission, which are within the jurisdiction of 

the Forum or Electricity Ombudsman.” 
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 The present issue does not fall within the aforesaid definition of “grievance” and 

is therefore beyond the jurisdiction of the Forum/Ombudsman. Accordingly, Issue 

No. 2 is answered in the NEGATIVE. 

➢ Issue 3: Whether AEML is legally entitled to recover outstanding dues of a 

permanently disconnected Consumer Account No. 1513397220, after a lapse of 4 

years and 6 months, by transferring such dues to another active connection, i.e., 

Consumer Account No. 151339720, standing in the name of the Appellant at the 

same premises? 

 

  The MERC (Electricity Supply Code and Standards of Performance of 

Distribution Licensees including Power Quality) Regulations, 2021 came in force 

from 25.02.2021. The regulations relating to old outstanding dues of permanent 

connection (PD cases) is reproduced below:  

“12.5: Any charge for electricity or any sum other than a charge for 

electricity due to the Distribution Licensee which remains unpaid by a 

deceased Consumer or the erstwhile owner / occupier of any premises, as a 

case may be, shall be a charge on the premises transmitted to the legal 

representatives / successors-in-law or transferred to the new owner / 

occupier of the premises, as the case may be, and the same shall be 

recoverable by the Distribution Licensee as due from such legal 

representatives or successors-in-law or new owner / occupier of the 

premises, as the case may be" 

16. Billing ……………. ……………… …………… 16.9.2. No sum due from 

any Consumer shall be recoverable after the period of Two (2) years from 

the date when such sum became first due unless such sum has been shown 

continuously as recoverable as arrear of charges for electricity supplied as 

per Section 56 (2) of the Act except for permanently disconnected 

Consumer.  

16.9.3. In case of premises which are permanently disconnected or 

demolished for reconstruction, the liability of the arrears, if any, shall be 
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passed on to the owners / occupiers.……………………………. ………… 

(Emphasis added) 

 

  It is clear from the above provision that the Respondent is entitled to recover 

arrears even beyond 2 years, in the case of a PD consumer. The electricity dues, 

where they are statutory in character under the Electricity Act, 2003 and as per the 

terms and conditions of supply, cannot be waived of in view of the provisions of 

the Act itself, more specifically Section 56 of the Electricity Act, 2003. The period 

of limitation under Section 56(2) is applicable to the sum due under Section 56 for 

live consumers and not PD consumers. Regulation 16.9.3 of the said Regulations 

further provides that in the case of premises which are permanently disconnected, 

the liability of arrears shall pass on to the owners or occupiers of the premises. In 

the present case, AEML is legally entitled to recover the outstanding dues 

pertaining to the permanently disconnected Consumer Account No. 1513397220, 

even after a lapse of 4 years and 6 months, by transferring such dues to another 

active connection, namely Consumer Account No. 151339720, standing in the 

name of the Appellant at the same premises. 

 

  The Respondent has placed reliance on the judgment of the Hon’ble Supreme 

Court dated 19 May 2023 in Civil Appeal Nos. 2109–2110 of 2004, in K.C. Ninan 

v. Kerala State Electricity Board & Ors., wherein the issue of recovery of arrears 

of a permanently disconnected consumer was conclusively examined. In the said 

case, when the appellant applied for a new electricity connection, the Kerala State 

Electricity Board (KSEB) declined to grant supply unless the outstanding 

electricity dues of the previous owner were first cleared. The relevant observations 

and conclusions of the Hon’ble Supreme Court are reproduced below: 

 “ 328. The conclusions are summarised below:   

a. The duty to supply electricity under Section 43 of the 2003 Act is not 

absolute, and is subject to the such charges and compliances stipulated by 

the Electric Utilities as part of the application for supply of electricity;   

b. . ….. ………………….. ……………  
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c. . ….. ………………….. ……………  

d. A condition of supply enacted under Section 49 of the 1948 Act requiring 

the new owner of the premises to clear the electricity arrears of the previous 

owner as a precondition to availing electricity supply will have a statutory 

character;   

e. The scope of the regulatory powers of the State Commission under Section 

50 of the 2003 Act is wide enough to stipulate conditions for recovery of 

electricity arrears of previous owners from new or subsequent owners;  

f. The Electricity Supply Code providing for recoupment of electricity dues of 

a previous consumer from a new owner have a reasonable nexus with the 

objects of the 2003 Act;   

g. …………..  

h. The power to initiate recovery proceedings by filing a suit against the 

defaulting consumer is independent of the power to disconnect electrical 

supply as a means of recovery under Section 56 of the 2003 Act;   

i. The implication of the expression “as is where is” basis is that every 

intending bidder is put on notice that the seller does not undertake 

responsibility in respect of the property offered for sale with regard to any 

liability for the payment of dues, like service charges, electricity dues for 

power connection, and taxes of the local authorities;   

j. In the exercise of the jurisdiction under Article 142 of the Constitution, the 

Electric Utilities have been directed in the facts of cases before us to waive 

the outstanding interest accrued on the principal dues from the date of 

application for supply of electricity by the auction purchasers. 

329. Pending applications, if any, shall stand disposed.”   

 

The Hon’ble Supreme Court, in K.C. Ninan v. Kerala State Electricity Board 

& Ors., has authoritatively held that the right to electricity supply under Section 

43 of the Electricity Act, 2003 is not an absolute right and is subject to 

fulfillment of the conditions of supply agreed by the distribution licensee (which 

was framed by Maharashtra Electricity Regulatory Commission). The Judgment 

is squarely applicable in the instant case. 

The Issue 3 is answered as Affirmative. 

 

6. The order of the Forum is reasoned and justified and does not warrant interference. The 

Appellant’s representation is rejected in principle. However, the Forum’s order is modified to 

the extent indicated below for the purpose of granting some relief to the Appellant. The 

Respondent is directed as below: 
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a) The 50% waiver of interest from 19.01.2021 to 31.01.2024 directed by the Forum is 

upheld. 

b) Waive the entire interest and delayed payment charges in respect of live CA No. 

1513339720 (Water Pump connection) for the period from the date of transfer of 

arrears, i.e., 31.01.2024, up to the date of this Order.  

c) Permit the Appellant to pay the outstanding dues in eight (8) equal monthly instalments. 

In the event of default in payment of any instalment, proportionate interest shall accrue, 

and the Respondent shall be at liberty to take action in accordance with law.  

d) All other prayers of the Appellant stands rejected. 

e) The Appellant shall be at liberty to apply afresh for a Fire Fighting Connection, if so 

desired, after payment of one instalment, subject to compliance with the statutory 

requirements applicable to a new connection. 

f) Compliance shall be reported within two months from the date of the order. 

 

7. The Secretariat of this office is directed to refund the amount of Rs.25,000/- taken as 

deposit to the Respondent for adjustment in PD consumer’s outstanding dues. 

 

8. The Representation is disposed of accordingly. 

 

 

 

                                                                                                                 Sd/ 

(Vandana Krishna) 

Electricity Ombudsman (Mumbai) 

 


