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BEFORE THE ELECTRICITY OMBUDSMAN (MUMBAI) 
(Appointed by the Maharashtra Electricity Regulatory Commission  

under Section 42(6) of the Electricity Act, 2003) 

 

 

REPRESENTATION NO. 122 OF 2025 

In the matter of tariff slab difference in Commercial Tariff Category  

Ganesh Welfare Association ………… ……. …. ……………………………. ……. Appellant 

(Cons. No. 000484846596) 

  

             V/s. 

 

Maharashtra State Electricity Distribution Co. Ltd., Vashi. ………. ………………. Respondent 

(MSEDCL) 

 

Appearances: 

 

 Appellant : 1. Mangesh Jadhav, Secretary 

                                      2. Suraj Chakraborty, Representative 

           

 Respondent : 1. Rajiv Waman, Assistant Law Officer, Vashi Circle 

                                      2. Sanjay Pol, Addl. Ex. Engineer 

                                      3. Shashikant Jadhav, Dy. Manager (F&A) 

                                      4. Anjali Nigare, Asst. Accountant, Vashi S/dn. 

 

 

Coram: Vandana Krishna [IAS (Retd.)]  

  

Date of hearing: 13th January 2026 

 

Date of Order: 12th February 2026   

 

ORDER 

 

This Representation was filed on 29th December 2025 under Regulation 19.1 of the 

Maharashtra Electricity Regulatory Commission (Consumer Grievance Redressal Forum & 

Electricity Ombudsman) Regulations, 2020 (CGRF & EO Regulations 2020) against the Order 

dated 20th November 2025 (Case No. 122 of 2025) passed by the Consumer Grievance Redressal 

Forum, MSEDCL, Bhandup Zone (the Forum). The Forum in its order observed as follows: 
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“OBSERVATIONS AND REASONS: 

1. There is no doubt that the Applicant is continuously using load much above the 

earlier sanctioned load of 7KW from 05.07.2018, and ever since 11.11.2022, it has 

been recorded in the meter. Hence, the Respondent has calculated an assessment for 

tariff LTII A to LT II B (11.11.2022 to 17.1.2025 i.e. 2 years 2 months) of 2,15,874 

units. The Forum directs that the assessment be limited for a period two years prior 

to 17.01.2025, that is from 18.01.2023 to 17.01.2025. 

2. The slowness of meter (34.46 % unrecorded) is also a fact that is ascertained in meter 

testing and qualifies as escaped billed. Hence the assessment for slowness 

(13.11.2024 to 17.01.2025) 14294 units (34.46 % unrecorded consumption) is in 

order.” 

 

The Forum has partly allowed the grievance application. The operative part of the order is 

reproduced below:  

 

“2. The Respondent is directed to reassess (as mentioned in the observations above) and 

issue the bill to the Applicant accordingly. 

3. The facility of installments can be given to the Applicant for recovery of the amount.” 

 

2. Aggrieved by the above order, the Appellant has filed the present representation. The 

Appellant appeared for the hearing in person, while the Respondent participated through video 

conference on 13.01.2026. Parties were heard at length. The Respondent’s submissions and 

arguments are stated as below: - [The Electricity Ombudsman’s observations are recorded under 

‘Notes’.] 

(i) The Appellant is a three-phase commercial consumer located at Cotton Market, 

Sector-15, Vashi. The particulars of the Appellant are tabulated below: - 
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Table 1: 

 

 

(ii) At the time of release of supply, i.e., on 05.07.2018, Meter No. 6643416 of Genus 

make, having a capacity of three-phase, 10–40 A, was installed at the Appellant’s 

premises. The applicable tariff at the relevant time was LT-II A. As per the MERC 

MYT Tariff Orders in force, the LT-II Commercial category is classified into three 

slabs, namely: LT-II A (load below 20 kW), LT-II B (load above 20 kW and up to 

50 kW), and load above 50 kW. 

(iii) The Flying Squad inspected the consumer’s premises on 17.01.2025, when it was 

observed that a total connected load of 27.135 kW was being used. The meter was 

found burnt due to the use of load far in excess of its rated capacity. The installed 

meter (3-phase, 10–40 A) was carrying current beyond its permissible limit and was 

therefore found burnt. The RC-232 port of the meter was also found burnt, 

rendering retrieval of MRI data impossible at site. A Panchnama was carried out in 

the presence of the Appellant. On 20.01.2025, the meter was sent to Genus Power 

Infrastructure Ltd. for retrieval of MRI data. Upon testing at the manufacturer’s 

laboratory, the ‘R’ phase voltage was found missing, and the meter was reported to 

be recording 35.46% less consumption.  Genus Power Infrastructure Ltd., vide 

email dated 28.01.2025, shared the MRI data of the meter, including the 

Instantaneous Data Report, Billing Data Report, Tamper Data Report, and Meter 

Calibration Report, all of which have been placed on record. 

(iv) Upon analysis of the Billing Data Report and CPL, it was observed that although 

the consumer’s sanctioned load was 7 kW, the recorded Maximum Demand (MD) 

Appellant
Consumer 

No.
Address

Sanctioned 

load 

Date of 

Supply
Activity 

Date of 

Flying 

Squad 

Inspection

Supp. Bill 

towards Tariff 

Difference 

Ganesh 

Welfare 

Association 

000484846596

Cotton Market 

Sector-15, near 

NMMC Water 

Tank, Vashi Navi 

Mumbai

7 KW 05.07.2018

Small 

Stalls of 

cotton 

market

17.01.2025
Rs. 13,75,090/-

for 2,23,731 units



 
Page 4 of 20 

122 of 2025 Ganesh Welfare Asso 

 

ranged between 25 kVA to 33 kVA and load of 22 to 30 kW. Further examination 

of the consumer’s consumption pattern revealed a sudden increase in consumption 

commencing from November 2022, with the MD and load consistently reaching 20 

kW and above. 

(v) Reason why excess load did not come to notice earlier: - Consumers having a 

sanctioned load exceeding 20 kW are billed under Processing Cycle “PC-0”, 

wherein meter data is retrieved through AMR/AMI systems. Such data retrieval is 

not carried out for ordinary consumers having load less than 20 kW. In the present 

case, the consumer was billed under PC-2 instead of PC-0. Had the consumer been 

billed under PC-0, the meter readings would have been captured through AMR, and 

the consumer would have been automatically billed under the appropriate tariff 

category of LT-II B, as applicable, in accordance with the recorded MD for the 

relevant months. 

(vi) The consumption pattern of the Appellant from April 2021 to Jan.2026 is tabulated 

in Table 2 as below: 

Table 2: 

 

(vii) From Table 2 above, it is evident that excess load utilization commenced from 

September 2022 onwards; however, recovery towards tariff difference was not 

Year

Month
Cons. 

(Units)

Meter 

Status

Cons. 

(Units)

Meter 

Status

Cons. 

(Units)

Meter 

Status

Cons. 

(Units)

Meter 

Status

Cons. 

(Units)

Meter 

Status

Apr 4305 Normal 7301 Normal 7492 Normal 8700 Normal 8253 Replaced

May 143 Normal 7039 Normal 7510 Normal 8531 Normal 30080 Normal

Jun 608 Normal 4440 Normal 6846 Normal 8111 Normal 7240 Normal

Jul 3770 Normal 0 Normal 6857 Normal 8147 Normal 7400 Normal

Aug 3182 Normal 0 Normal 7639 Normal 8991 Normal 5280 Normal

Sep 7138 Normal 1204 Normal 8632 Normal 9583 Normal 5640 Normal

Oct 6320 Normal 4553 Normal 7977 Normal 8773 Normal 7400 Normal

Nov 7587 Normal 8100 Normal 9153 Normal 10210 Normal 10880 Normal

Dec 6751 Normal 7429 Normal 8215 Normal 6490 Normal 5560 Normal

Jan 6380 Normal 7567 Normal 8039 Normal 6892 Normal 9311 Normal

Feb 5984 Normal 7138 Normal 8008 Normal 0 Normal

Mar 6060 Normal 6286 Normal 7646 Normal 8253 Replaced

Total 58228 61057 94014 92681 97044

Avg/ Mth 4852 5088 7835 7723 8822

Note 
Old Meter (Sr. No. 06506643416) was replaced by a new meter ( Sr. No. M12440009152) in 

March 2025 as the old meter was found burnt.

2021-22 2022-23 2023-24 2024-25 2025-26
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effected until October 2022. A further significant rise in consumption was observed 

from November 2022 (8100 units) onwards. Based on these observations, two types 

of recovery were done, namely:  

1. Recovery towards tariff difference (LT-II A to LT-II B) for the period of 2 

years 3 months from November 2022 to January 2025; and  

2. Recovery towards 35.46% slowness of meter. From 13.11.2024 to 17.01.2025. 

The units’ calculations are shown in Table 3 as below: 

Table 3 :   

 

(viii) The Respondent revised the tariff category to LT-II B with effect from February 

2025. Accordingly, a tariff differential between LT-II A and LT-II B amounting to 

₹13,75,090/- was levied for the period from November 2022 to January 2025 for 

2,23,731 units. The assessment included additional units on account of meter 

slowness (35.46%), certified due to one voltage missing, as per the Genus report 

dated 20.01.2025. The slowness period was restricted to two months, i.e., December 

2024 and January 2025 (from 13.11.2024 to 17.01.2025, up to meter replacement). 

The same has not been disputed by the Appellant, particularly in view of the fall in 

Sr. 

No.
Description Assessment Details Description

Slowness 

Assessment 

Details

1
Assessment Period  

for Tariff Difference

11.11.2022 to 

17.01.2025

Slowness of 

Meter  as per 

Calibration at 

Genus Factory

0.3547

2
Reading on 

11.11.2022
1,70,463  kWh

Reading on 

13.11.2024
3,72,043 kWh

3
Reading on 

17.01.2025
3,86,337 kWh

Reading on 

17.01.2025
3,86,337  kWh

4
Consumption 

(Units)( 4=3-2)
2,15,874 Units

Diff. of recorded 

consumption
14,294 Units

5
Total Consumption 

for Tariff Difference

2,23,731(=2,15,874

+     7,857)

35.46 % 

unrecorded 

consumption

7,857 Units
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consumption from November 2024 (10,210 units) to December 2024 (6,490 units) 

and January 2025 (6,892 units). The recovery, being within the limitation 

prescribed under the MERC Supply Code & SoP Regulations, 2021, is legal and 

proper. 

(ix) The Appellant was earlier billed under the concessional tariff applicable to the 0–

20 kW slab. Consumers in this category are billed as common consumers on the 

basis of photograph readings, and therefore MRI readings are not applicable to such 

consumers. The facility of MRI readings is available only to consumers billed under 

PC “0”. Further, consumers falling under LT-II B category—that is, those having a 

connected load exceeding 20 kW and up to 50 kW, and those with load above 50 

kW, are required to issue notice of exceeding Maximum Demand (MD), as 

prescribed under the Tariff Order of the Commission in force. Principally, these 

provisions are not applicable to consumers in the 0–20 kW category. The 

Respondent has issued plain tariff bills, which were duly consumed and enjoyed by 

the Appellant. No penalty towards exceeding of contract demand has been imposed 

on the Appellant, even assuming, that the sanctioned load exceeded 20 kW and that 

a demand of 25 kVA per month was recorded. 

(x) The Respondent has categorically placed on record the data furnished by Genus, as 

captured directly by the meter manufacturer. The MRI data of Meter No. 6643416 

(Genus make) was retrieved at the Genus factory on 27.01.2025, which reflects the 

billing history of recorded maximum load (kW) and contract demand (kVA), 

showing values of 25.360 kW / 25.370 kVA on 12.01.2025, 25.570 kW / 25.580 

kVA on 28.12.2024, 24.830 kW / 24.840 kVA on 17.11.2024, 34.840 kW / 34.840 

kVA on 18.10.2024, 34.830 kW / 34.830 kVA on 29.09.2024, 34.270 kW / 34.280 

kVA on 31.08.2024, and 33.790 kW / 33.800 kVA on 07.07.2024, as recorded at 

the respective dates and times. This is reproduced below as Table 4. This data is 

authentic, system-generated, and free from any manual intervention. 
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Table 4: 

 

 

(xi) The said logic is consistently applicable from November 2022 till 17.01.2025. Upon 

replacement of the meter, the Appellant was correctly billed under the above 20 kW 

slab, strictly on the basis of MRI reports. The MRI data unequivocally establishes 

that in each and every month the Appellant’s load crossed 20 kW, thereby 

completely negating the Appellant’s contention that the connected load remained 

within the 0–20 kW category. 

 

(xii) The Hon'ble MERC in Midterm Review order dated 31.03.2023 in Case No.226 of 

2022 has categorically laid down that, 

Penalty for exceeding Contract Demand: - 

In case a consumer (availing Demand-based Tariff) exceeds his Contract Demand, 

he will be billed at the applicable Demand Charge rate for the Demand actually 

recorded, and also be charged an additional amount at the rate of 150% of the 

applicable Demand Charge (only for the Demand in excess of the Contract 

Demand). 

Billing 

Details 

History

Max. 

Load 

(KW) 

recorded

Con. 

Demand  

(KVA)  

recorded

Time & Date Month

Consumption 

Recorded 

(Units)

Current 25.360 25.370 20.30 hrs. on12.01.2025 JAN-25 6892

Billing 1 25.570 25.580 21.00 hrs. on 28.12.2025 DEC-24 6490

Billing 2 24.830 24.840 21.30 hrs. on 17.11.2024 NOV-24 10210

Billing 3 34.840 34.840 22.00 hrs. on 18.10.2024 OCT-24 8773

Billing 4 34.830 34.830 21.00 hrs. on 29.09.2024 SEP-24 9583

Billing 5 34.270 34.280 21.30 hrs. on 31.08.2024 AUG-24 8991

Billing 6 33.790 33.800 21.30 hrs. on 07.07.2024 JUL-24 8147

Meter Sr. No. 6643416 of Genus make                                                     

Date for Data Retrieval : 27.01.2025 at Genus 

Factory 

Consumption Details



 
Page 8 of 20 

122 of 2025 Ganesh Welfare Asso 

 

 

In case a LT consumer with a sanction demand/ contract demand less than 20 kW 

records actual contract demand above 20 kW, he will be billed at the tariff 

applicable for the respective load slab approved by the Commission, in which 

recorded demand falls for that billing cycle only and also be charged an additional 

amount at the rate of 150% of the applicable charge for the Demand in excess of 

the Contract Demand. 

 

Further, Distribution licensee can enhance the Contract Demand of the consumer 

when the consumers exceeds the Contract Demand on more than three occasions 

during a calendar year, irrespective whether the Consumer submits an application 

for the same or otherwise. However, before such revision of Contact Demand, 

Distribution Licensee must give 15 days' notice to such consumer. Also, the 

Consumer is liable to pay necessary charges as may be stipulated in the approved 

Schedule of Charges for the revised Contract Demand. 

 

Under these circumstances, the consumer shall not be liable for any other action 

under Section 126 of the EA, 2003, since the penal additional Demand Charge 

provides for the penalty that the consumer is liable to pay for exceeding his 

Contract Demand. In case a consumer exceeds his Contract Demand on more 

than three occasions in a calendar year, the action to be taken would be governed 

by the provisions of the Supply Code Regulations. 

 

(xiii) The present case is an instance of “escaped billing” arising due to unauthorized 

increase of load of more than 20 KW. The consumer was billed under PC-2 (7 kW 

Load) instead of PC-0 (more than 20 kW load consumers). Had the consumer been 

correctly billed under PC-0, the meter readings would have been captured through 

AMR/MRI, and the consumer would have been automatically billed under the 

appropriate tariff category of LT-II B, strictly in accordance with the recorded 
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Maximum Demand (MD) for the relevant period from November 2022 to January 

2025. 

(xiv) In this regard, MSEDCL places reliance on the judgment of the Hon’ble Supreme 

Court dated 05.10.2021 in Civil Appeal No. 7235 of 2009, Prem Cottex v. Uttar 

Haryana Bijli Vitran Nigam Ltd. & Ors., wherein the Hon’ble Court has clearly 

distinguished between cases of “escaped assessment” and “deficiency in service” 

under Section 56 of the Electricity Act, 2003. The Hon’ble Supreme Court has 

categorically held that past recovery is permissible in cases of escaped billing 

caused by a bona fide mistake of the licensee, and that the limitation under Section 

56(2) is not applicable to such escaped billing. 

(xv) Further, reliance is also placed on the decision of the Hon’ble Electricity 

Ombudsman dated 12.01.2023 in Representation No. 176 of 2022, M/s Ansukh 

Polymers Pvt. Ltd. v. MSEDCL, wherein recovery of three years’ charges towards 

escaped billing was expressly upheld. MSEDCL relies upon the said decision. 

(xvi) The existing old meter bearing No. 6643416 was replaced with a new meter bearing 

No. M-12440009152 on 17.01.2025, and the consumer has been billed under PC-0 

since September 2025. It is pertinent to note that, after billing under PC-0, the 

recorded load consistently exceeded 20 kW, and the Maximum Demand remained 

above 24 kVA, thereby conclusively establishing that the consumer was liable to 

be billed under the higher applicable tariff category even during the earlier period.  

(xvii) As per the Respondent’s modified system software, the Appellant’s sanctioned load 

has been considered as 24.8 kW and the contract demand as 31 kVA. Accordingly, 

the Appellant has been billed on the basis of a sanctioned load of 24.8 kW and 31 

kVA with effect from January 2026 onwards. 

(xviii) The Forum has considered the matter in its entirety and has passed a reasoned and 

well-founded order, which calls for no interference whatsoever. The present 

Representation is therefore not maintainable and devoid of merit.  The Appellant 

prays that representation of the Appellant be rejected. 
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3. The Appellant’s submission and arguments are stated as below:  

(i) The Appellant is a registered Cooperative Society comprising of 65 shopkeepers at 

Cotton Market, Sector-15, Vashi, engaged in garment and cutlery trade, holding a 

three-phase commercial connection No. 000484846596, commonly used by all 

members (details in Table-1). The Appellant has been regular in payment of bills, 

with no allegation of theft or malpractice under Sections 126 or 135 of the 

Electricity Act, 2003. 

(ii) The Respondent’s Flying Squad carried out an inspection of the Appellant’s 

premises on 17.01.2025.  A supplementary bill of ₹13,75,090/- was issued in 

January 2025, alleging excess demand above 20 kW on the basis of an assumed and 

retrospective assessment from Nov. 2022 to Jan. 2025.  

(iii) The Appellant challenged the same by filing a grievance before the Forum on 

25.03.2025. By order dated 20.11.2025, the Forum held that the Appellant had been 

using load above the sanctioned 7 kW since 11.11.2022 and upheld reassessment 

under LT-II B, though it restricted the tariff assessment period to 18.01.2023 to 

17.01.2025. The Forum also upheld assessment towards meter slowness (34.46%) 

for the period 13.11.2024 to 17.01.2025, treating it as escaped billing, and partly 

allowed the grievance by directing reassessment, issuance of a revised bill, and 

installment facility. The Forum, however, failed to appreciate that the 

Appellant never used load exceeding 20 kW, and erroneously sustained the 

Respondent’s action contrary to statutory provisions and settled law. 

(iv) Grounds of Appeal: 

A. The impugned supplementary bill seeks recovery of alleged past dues beyond 

the permissible period, without establishing that such amounts were 

continuously shown as recoverable. In terms of Section 56(2) of the Electricity 

Act, 2003, no sum can be recovered after two years unless it is continuously 

reflected in the bills. The impugned order is silent on this statutory bar.  

B. There is no provision under the Electricity Act, the MERC Regulations, or the 

applicable Tariff Orders permitting retrospective reclassification or 
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reassessment based on assumed demand. Consequences of excess demand, if 

any, can be applied only for the billing cycle in which such demand is actually 

recorded and not retrospectively.  

C. Regulation 7.6 of the MERC Supply Code mandates that excess demand be 

billed only at applicable demand charges, that the additional 150% charge 

applies solely to the excess demand, and that for LT consumers below 20 kW, 

the higher tariff slab applies only for the relevant billing cycle. The Respondent 

has illegally applied these provisions retrospectively and raised a lump-sum 

supplementary bill, which is impermissible.  

D. As per MERC Guidelines and MSEDCL Circulars Nos. 316, 318 and 323, any 

enhancement of contract demand or change in tariff category requires a 

minimum of 15 days’ prior notice. In the present case, no such notice was 

served before issuance of the supplementary bill, and any notice issued 

thereafter defeats the principles of natural justice.  

E. The meter was admittedly faulty/burnt, and the MRI data relied upon was 

available only for current and retrospectively six months (from 07.07.2024). 

Despite this, the Respondent assessed consumption for more than two years on 

mere assumptions, which is arbitrary and contrary to law. Metering, testing, 

and billing are statutory obligations of the Distribution Licensee, and losses 

arising from its own negligence cannot be passed on to the consumer under the 

guise of escaped billing.  

F. The present dispute arises out of billing negligence and violation of the 

Standards of Performance by the Respondent and does not involve any 

assessment under Sections 126 or 135 of the Electricity Act, 2003. 

(v) The Appellant places reliance on the order dated 01.07.2025 passed by the Hon’ble 

Electricity Ombudsman, Nagpur, in the case of Ravindra Agrawal v. Executive 

Engineer, MSEDCL, Latur, in support of its submissions. In the said order, the 

Ombudsman relied upon recorded contract demand (kVA) data and restricted 
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recovery only to the extent of demand exceeding 20 kW, thereby disallowing any 

retrospective or assumed assessment. 

(vi) The present matter does not constitute a case of escaped billing, as alleged by the 

Respondent. Consequently, reliance placed on the judgment of the Hon’ble 

Supreme Court in Civil Appeal No. 7235 of 2009, Prem Cottex v. Uttar Haryana 

Bijli Vitran Nigam Ltd. & Ors. is misplaced and inapplicable to the facts of the 

present case. It is well settled by the Hon’ble High Courts that arbitrary 

supplementary bills lacking statutory authority violate Articles 14 and 265 of the 

Constitution of India. 

(vii) The Appellant was condemned with the supplementary bill of Rs.13.75 lakhs 

without prior notice, without opportunity to regulate load or seek 

enhancement, and without transparent computation.  

(viii) The impugned order of the Forum mechanically accepted the Respondent’s stand 

and is therefore liable to be set aside.  

(ix) In view of the facts and grounds stated hereinabove, the Appellant most respectfully 

prays that this Hon’ble Electricity Ombudsman may be pleased to: 

a) Set aside the Final Order passed by the CGRF, Bhandup in Case No. 122 of 2024–

25; 

b) Quash and cancel the Supplementary Bill dated 31.01.2025 amounting to 

₹13,75,090/-; 

c) Direct the Respondent to undertake billing strictly in accordance with the MERC 

Tariff Orders and the Supply Code Regulations; and 

d) Declare that any action relating to alleged excess demand, if at all warranted, can 

be taken only prospectively and after due notice. 

 

Analysis and Ruling 

 

4. Heard the parties and perused the documents on record. The Appellant is a registered 

Cooperative Society comprising 65 shopkeepers situated at Cotton Market, Sector-15, Vashi, 
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engaged in garment and cutlery trade, holding a three-phase commercial electricity connection 

bearing No. 000484846596, which is commonly used by all members, as detailed in Table-1. The 

sanctioned load of the Appellant was 7 kW. The Appellant was being billed under the LT-II (A) 

tariff category from the date of release of supply on 05.07.2018 up to January 2025. 

 

5. The Flying Squad inspected the consumer’s premises on 17.01.2025 and found a connected 

load of 27.135 kW as against the sanctioned load of 7 kW, under which the Appellant was being 

billed in the LT-II (A) tariff category (0–20 kW slab). It was observed that the connected load had 

extended into the 20–50 kW slab without prior sanction, and accordingly the Flying Squad 

recommended issuance of a supplementary assessment towards change of tariff category from LT-

II (A) to LT-II (B). During inspection, the meter was found burnt, having carried current beyond 

its rated capacity (3-phase, 10–40 A), and the RC-232 port was also burnt, rendering on-site MRI 

data retrieval impossible. The meter was therefore sent to Genus Power Infrastructure Ltd. on 

20.01.2025 for testing and data retrieval. Upon testing at the manufacturer’s laboratory, the ‘R’ 

phase voltage was found missing and the meter was reported to be recording 35.46% less 

consumption. The MRI data for current and retrospectively 6 months, including instantaneous, 

billing, tamper and calibration reports, was thereafter furnished by Genus Power Infrastructure 

Ltd. vide email dated 28.01.2025 and taken on record. 

 

6. Accordingly, the Respondent issued a supplementary bill ₹13,75,090/- against consumption 

of 2,23,731 units towards Tariff Difference from LT II (A) (0 to 20 KW Slab) to LT II (B) (20 to 

50 KW Slab) of Commercial Tariff Category for the period from November 2022 to January 2025 

(27 months). The Appellant is being billed under the higher LT II (B) Tariff Category from 

February 2025 onwards with recorded MD against the original sanctioned load of 7 KW as per 

billing software of MSEDCL. The assessment also included additional units on account of meter 

slowness of 35.46%, attributed to one phase voltage missing, as certified in the Genus report dated 

20.01.2025. The recovery on account of meter slowness was restricted to a period of two months, 

i.e., December 2024 and January 2025 (from 13.11.2024 to 17.01.2025, up to the date of meter 

replacement), which has not been disputed by the Appellant, particularly in view of the observed 
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fall in consumption from November 2024 (10,210 units) to December 2024 (6,490 units) and 

January 2025 (6,892 units) as tabulated in Table 3. 

 

7. The following Issue has been framed for consideration: 

➢ Issue 1: Whether it is established that the Appellant has exceeded 20 KW load from 

Nov.’ 22 to Jan. 2025?   

➢ The Data of maximum connected load recorded in KW, and maximum contract demand 

recorded in KVA, was extracted from the meter reading system which was based on the 

MRI Report of the last six months of the old Meter No. 6643416 (Genus make). This data 

was retrieved at the Genus factory on 27.01.2025, which reflects the billing history of 

recorded maximum load (kW) and contract demand (kVA). The same is tabulated as 

below: 

  Table 5: 

 

From the above Table 5, it is clear that the recorded KW load and recorded KVA 

Maximum Demand varies from 24 KW to 34.84 KW and 25.37 KVA to 34.84 KVA 

respectively.  

The consumption pattern of the Appellant for the specific period from November 

2022 to Jan. 2025 is tabulated as below: 

   

 

Max. 

Load 

(KW) 

recorded

Con. 

Demand  

(KVA)  

recorded

Month
Consumption 

Recorded (Units)

25.360 25.370 JAN-25 6892

25.570 25.580 DEC-24 6490

24.830 24.840 NOV-24 10210

34.840 34.840 OCT-24 8773

34.830 34.830 SEP-24 9583

34.270 34.280 AUG-24 8991

33.790 33.800 JUL-24 8147

Meter Sr. No. 6643416 of Genus make 

21.30 hrs. on 31.08.2024

21.30 hrs. on 07.07.2024

20.30 hrs. on 12.01.2025

21.30 hrs. on 17.11.2024

Time & Date

21.00 hrs. on 28.12.2025

22.00 hrs. on 18.10.2024

21.00 hrs. on 29.09.2024

Consumption Details
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    Table 6: 

 

 

Correlating the content of table 5 and table 6, it can be safely inferred that the 

connected load exceeded 20 kW during the entire period from November 2022 to January 

2025, notwithstanding that complete MRI data for the entire period was not available on 

record. It is not possible for the load to be as low as <20 KW while the consumption 

reached 6000 to 10,000 units. In fact, this correlation should have come to the notice of 

MSEDCL much earlier. The Issue 1 is answered in the Affirmative. 

 

8. The Respondent cited the Judgment of the Supreme Court dated 05.10.2021 in Civil Appeal 

No. 7235 of 2009 in case of M/s. Prem Cottex Vs. Uttar Haryana Bijli Vitran Nigam Ltd. in support 

of recovery for escaped billing. However, the ratio of this judgement is not applicable in this case 

as this is not a case of escaped billing, but rather a case of deficiency in service. 

 

9. The Section 56 (2) of the Electricity Act, 2003 is reproduced below: 

 “(2) Notwithstanding anything contained in any other law for the time being in force, no 

sum due from any consumer, under this section shall be recoverable after the period of two 

years from the date when such sum became first due unless such sum has been shown 

continuously as recoverable as arrear of charges for electricity supplied and the licensee 

shall not cut off the supply of the electricity.”  

 This Section 56 (2) of the Act has been interpreted by the Larger Bench Judgment dated 

12.03.2019 of the Bombay High Court in W.P. No. 10764 of 2011 with Other Writ Petitions. The 

Court has allowed 24 months’ recovery retrospectively in cases of mistake or oversight. 

 

Month Nov-22 Dec-22 Jan-23 Feb-23 Mar-23 Apr-23 May-23 Jun-23 Jul-23 Aug-23 Sep-23 Oct-23 Nov-23 Dec-23

Cons. 

(Units)
8100 7429 7567 7138 6286 7492 7510 6846 6857 7639 8632 7977 9153 8215

Month Jan-24 Feb-24 Mar-24 Apr-24 May-24 Jun-24 Jul-24 Aug-24 Sep-24 Oct-24 Nov-24 Dec-24 Jan-25

Cons. 

(Units)
8039 8008 7646 8700 8531 8111 8147 8991 9583 8773 10210 6490 6892
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10. The Hon’ble Supreme Court of India in its Judgment dated 18.02.2020 in Civil Appeal 

No.1672 of 2020 in case of Assistant Engineer, Ajmer Vidyut Vitran Nigam Limited V/s. 

Rahamatullah Khan has held that:  

“9. Applying the aforesaid ratio to the facts of the present case, the licensee company raised 

an additional demand on 18.03.2014 for the period July, 2009 to September, 2011. 

   The licensee company discovered the mistake of billing under the wrong Tariff 

Code on 18.03.2014. The limitation period of two years under Section 56(2) had by then 

already expired.  

  Section 56(2) did not preclude the licensee company from raising an additional or 

supplementary demand after the expiry of the limitation period under Section 56(2) in the 

case of a mistake or bona fide error. It did not however, empower the licensee company to 

take recourse to the coercive measure of disconnection of electricity supply, for recovery of 

the additional demand.”  

 

 The circumstances of this case point to a deficiency in service on the part of the Respondent. 

The MIS reports generated by the Respondent reflected a lower connected/sanctioned load, 

whereas the actual electricity consumption recorded was significantly higher. This discrepancy 

should have been identified and examined by the Respondent through its internal monitoring and 

verification mechanisms. 

 Despite having access to the relevant consumption data and billing records, the Respondent 

failed to reconcile the variation between the reported load and the actual usage. Such failure to 

exercise due diligence and proper oversight resulted in under-billing and subsequent disputes. 

 Based on the above judgements, analysis of the consumption pattern and the deficiency in 

service, the recoverable period towards tariff difference is restricted to 24 months, i.e., from 

February 2023 to January 2025. This position is consistent with the settled principle adopted by 

the Electricity Ombudsman (Mumbai), who, in similar representations, has permitted recovery 

of slab tariff difference only for a period of 24 months. 
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11. The Commission, by its various Tariff Orders, has decided the tariff for various categories 

of consumers. The Tariff Categories for Commercial Consumers   are nearly the same, concerning 

the load slab specified in Commission’s Mid-Term Review order in Case No. 226 of 2022 dated 

31.03.2023. The relevant portion of the tariff order is quoted below:    

 

“LT II: LT – Non-Residential or Commercial 

A. LT II (A): 0 - 20 kW  

This tariff category is applicable for electricity used at Low/Medium voltage in non-residential, 

non-industrial and/or commercial premises for commercial consumption meant for operating 

various appliances used for purposes such as lighting, heating, cooling, cooking, 

entertainment/ leisure and water pumping in, but not limited to, the following premises:  

a) Non-Residential, Commercial and Business premises, including shopping malls and 

Showrooms, Exhibition Centres;  

b) …. 

 

B. 20 kW and ≤ 50 kW and (C) > 50 kW Applicability: As per the applicability described in 

LT II (A) and for the Sanctioned Load in the range applicable in this sub- category, i.e., 

LT II (B) and LT II (C). 

 

 

Consumption Slab (kWh)
Fixed Charge / 

Demand Charge

Energy Charge 

(Rs/kWh)

Wheeling 

Charge 

(Rs/kWh)

A) 0 to 20 KW Rs. 470  per month 8.27 1.17
B) >20 kW and ≤ 50 kW Rs. 470/kVA/month 12.63 1.17

C) > 50 kW Rs. 470/kVA/month 14.93 1.17
TOD Tariffs (in addition to above 

base Tariff)

2200 to 0600 hours (-) 1.50

0600 to 0900 hours & 1200 to 

1800 hours                     
0.00

0900 to 1200 hours 0.80

1800 to 2200 hours 1.10

Tariff w.e.f. 1 April, 2023 to 31 March, 2024
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[Note: - As per Tariff Order of the Commission in force, there is no KVA Contract Demand for 

tariff category slab of “0 to 20 KW”; there are only fixed charges. However, Contract Demand 

tariff (per kVA) is applicable in LT II (B) and LT II (C) tariff category. 

 

………….. ……………… ……. 

 

Penalty for exceeding Contract Demand  

In case a consumer (availing Demand-based Tariff) exceeds his Contract Demand, he will 

be billed at the applicable Demand Charge rate for the Demand actually recorded, and also 

be charged an additional amount at the rate of 150% of the applicable Demand Charge (only 

for the Demand in excess of the Contract Demand).  

 

In case a LT consumer with a sanction demand/ contract demand less than 20 kW records 

actual contract demand above 20 kW, he will be billed at the tariff applicable for the 

respective load slab approved by the Commission, in which recorded demand falls for that 

billing cycle only and also be charged an additional amount at the rate of 150% of the 

applicable charge for the Demand in excess of the Contract Demand.  

 

[Note: - In this case, 150% penalty has not been levied.] 

 

Further, Distribution licensee can enhance the Contract Demand of the consumer when the 

consumers exceed the Contract Demand on more than three occasions during a calendar year, 

irrespective whether the Consumer submits an application for the same or otherwise. However, 

before such revision of Contact Demand, a notice should be issued to such consumer. Also, the 

Consumer is liable to pay necessary charges as may be stipulated in the approved Schedule of 

Charges for the revised Contract Demand. 

  

In this case MSEDCL has pointed out that it simply did not come to its notice that Contract 

Demand was being exceeded on more than 3 occasions in a year, because its software did not 
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track low KW consumers (<20 KW). As this consumer had a sanctioned load of only 7 KW, it 

did not fall under their radar.  It was only when the meter burnt around Jan.2025 that an 

inspection was carried out, and the high load was discovered. 

  

The tariff policy under the Commission’s Multi-Year Tariff Order continued without any 

modification in the subsequent tariff orders, except for changes in the tariff rates.  

 

12. We have verified the calculations of the supplementary bill raised towards tariff difference 

due to reclassification from LT-II (A) to LT-II (B), amounting to Rs. 13,75,090/- for 2,23,731 

units. The details of the principal recovery are tabulated in Table 7 below:  

 

 

 

 

13. The Appellant consumed electricity with an average of 7500 to 10200 units per month for 

the period from Nov. 2022 for which retrospective recovery was done. The Appellant was enjoying 

unsanctioned additional load which falls under the higher tariff category LT- V B (20 to 50 KW) 

but was paying lower tariff rate. This amounts to unauthorized use of higher load for gaining undue 

benefit. However, the Respondent has pragmatically taken a practical approach and issued a plain 

tariff difference recovery without any penalty.  

 

 

Sr. No. Description Revised Bill  (Rs.) Original Bill (Rs.) Diff. (Rs.)

1

Fixed /Contract 

Demand 

Charges

51,510.00 12,872.00 38,638.00

2 Energy Charges 27,57,907.17 17,44,636.34 10,13,270.83

.... .... .... ....

Total 40,29,508.39 26,58,395.43 13,71,112.96

Bill Revision Period Nov-2022 to Jan-2025

Tariff Difference from LT II (A) to LT II (B)
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14. In view of the above, the Forum’s order is modified to the extent below: 

The Respondent is directed as under: - 

a) To revise the supplementary bill of Rs. 13,75,090/-for 2,23,731 units for only 24 

months for the period from February 2023 to January 2025 towards tariff difference 

from LT II (A) (0 to 20 KW Slab) to LT II (B) (above 20 to 50 KW Slab) of 

Commercial Tariff Category. The interest and DPC levied if any be withdrawn till the 

date of this order while revising the bill. 

b) To allow the Appellant to pay the revised supplementary bill in twelve equal monthly 

instalments without any interest and Delayed payment charges. If the Appellant fails to pay any 

instalment, proportionate interest will accrue, and the Respondent has the liberty to take action 

as per law.  

c) The Appellant has to apply for additional load for regularisation of unauthorised load on Web 

Self Service Portal with processing fee and all other necessary requirements.  The Respondent 

is directed to release the applied load within 15 days after payment of statutory charges and 

formalities of test report etc.    

d) Compliance to be submitted within two months from the date of issue of this order. 

e) Other prayers of the Appellant are rejected. 

 

15. The Representation is disposed of accordingly.    

 

16. The Secretariat of this office is directed to refund Rs. 25000/- paid by the Appellant to the 

Respondent for adjusting in the ensuing bill.      

 

 

        Sd/ 

         (Vandana Krishna) 

Electricity Ombudsman (Mumbai) 

 

 

 


