BEFORE THE ELECTRICITY OMBUDSMAN (MUMBAI)

(Appointed by the Maharashtra Electricity Regulatory Commission
under Section 42(6) of the Electricity Act, 2003)

REPRESENTATION NO. 98 OF 2025

In the matter of request by landlord to permanently disconnect the electric supply

Anoop D. Khanna & Praful H. Shah e e e e Appellants
(Con. Nos. 152145289, 152311446 & 152311439)
V/s.
Adani Electricity Mumbai Limited. (AEML)................o. oo veenan. Respondent No. 1
Mr. Gladson Imanuel Soans and Mrs. Mohni Gladson Soans ... .... .... Respondent No. 2
Appearances:
Appellant . Praful Shah

Respondent No.1: 1. Mritunjay Kumar Jha, Nodal Officer, AEML
2. Sukrut Karjatkar, (Lead-Customer Care), AEML

Respondent No.2: Not present
Coram: Vandana Krishna [IAS (Retd.)]
Date of hearing: 14" January 2026

Date of Order : 30" January 2026

ORDER

This Representation was filed on 26™ September 2025 under Regulation 19.1 of the
Mabharashtra Electricity Regulatory Commission (Consumer Grievance Redressal Forum &
Electricity Ombudsman) Regulations 2020 (CGRF & EO Regulations 2020) against the Order
dated 9™ September 2025 passed by the Consumer Grievance Redressal Forum, AEML (the
Forum) in Case No. CGRF007005/2025-26. The Forum disposed of the grievance application

with the following operative order: -
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a) Complaint / grievance is disposed of in view of the pendency of Civil Suit No.
R.C.S8./0001469/2025 before the Hon. Civil Judge, Junior Division, Mira-Bhayandar,
and in terms of Regulation 7.9 of the CGRF & EO Regulations, 2020.

2. The Appellants have filed the present representation challenging the order passed by the

Forum. The Appellant and Respondent No. 1 appeared and participated in the hearing

conducted through video conference on 14.01.2026. Respondent No. 2, however, remained

absent. The parties present were heard at length. The submissions and arguments of the

Appellant are as below. [The Electricity Ombudsman’s observations and comments are

recorded under ‘Notes’.]

(1)

The Appellants, Praful Harakhlal Shah and Anup Khanna, are the lawful owners
of commercial premises (Shop 7, Shop 11 & Shop 12 ) situated at RNA Liberty
CHS Ltd., Mira Road (East). [Note:- The premises are rented out, where the
tenant runs a salon. There is an ongoing dispute between the landlord and the
tenant for vacating the premises.] The present dispute arises from the illegal
reconnection and continued supply of electricity at the said premises, despite
explicit surrender of meters by the owners. There are three electricity
connections installed at the premises, the particulars of which are provided in
Table—1.

Table 1:

Sr.
No.

Name of
Consumers

Consumer
No.

Address on Bill

Sanctioned
Load

Tariff
Category

Consumtion
Pattern

Praful
Harakhlal Shah

152145289

Shop 7, Unit No. R6, RNA Liberty
Apartment, ,near Vijay Park, Meera

0.68 KW

LTI (A)

150 to 300
units per month

Road (E ), opp. RNA Broadwat, Thane

Anoop Khanna

Shop 11, Unit No. R6, RNA Liberty
152311446 | Apartment, ,near Vijay Park, Meera
Road (E ), opp. RNA Broadwat, Thane

300 to 800

0.68KW | LTII(A)

Anoop Khanna

Shop 12, Unit No. R6, RNA Liberty
152311439 | Apartment, ,near Vijay Park, Meera
Road (E ), opp. RNA Broadwat, Thane

350 to 850

0.68KW | LTII(A)

(i)

Respondent No. 2, Mr. Gladson Imanuel Soans and Mrs. Mohini Soans, has

been occupying Shop Nos. 7, 11 and 12 as a tenant since 2016. Without any
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(iii)

(iv)

(v)

written consent of the Appellants or approval from the competent authority,
Respondent No. 2 unlawfully merged the three shops into one unit and carried
out unauthorized structural alterations, including illegal extension of the front
portion of the premises. The said unauthorized construction was demolished by
the Mira Bhayander Municipal Corporation on 12.06.2025. Respondent No. 2
has further committed repeated breaches of tenancy conditions, including non-
payment of rent and unauthorized encroachment.

Continued electricity supply to an unauthorized occupant, without the consent
of the lawful owners, directly exposes the Appellants to financial liability,
inflated electricity dues, fire hazards, and potential criminal consequences
arising from illegal activities carried out using electricity supply registered in
their ownership.

The Respondent No. 2 does not possess any valid subsisting tenancy agreement
or authorization permitting the use of electricity in the said premises. In terms
of Clause 4.3, 4.5 and 4.10 of the MERC Electricity Supply Code & SoP
Regulations, 2021, electricity supply can be granted or continued only upon
verification of lawful occupation, ownership documents, and requisite
permissions. Despite absence of such legal entitlement, electricity was being
used unauthorizedly. A police complaint in this regard was lodged by the
Appellants with the concerned police station immediately.

By a written communication dated 17.06.2025, the Appellants, being the
registered consumers and owners, exercised their statutory right under Clause
4.17 of the MERC Supply Code, 2021, and requested Respondent No. 1 to
permanently disconnect electricity supply to all three shops as part of surrender
of meters. [Note: AEML has pointed out that at this stage the Appellants did not
reveal that there was a tenant running a salon in the said premises.] The
Appellants further expressly requested that no reconnection or fresh supply be

granted to any third party at the said premises without their written consent.

0
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(vi)

(vii)

(viii)

(ix)

Acting upon the said request, Respondent No. 1 disconnected the electricity
supply on 19.06.2025.

However, in gross violation of the MERC Electricity Supply Code & SoP
Regulations, 2021, the electricity meters were illegally reconnected the next day
on 20.06.2025 without any request from the Appellants, without execution of a
fresh application, without verification of ownership documents, without
conducting site inspection, and without obtaining a mandatory No Objection
Certificate from the Society. Such reconnection is in direct contravention of
Clauses 4.4, 4.7, 4.10 and 5.3 of the Supply Code, which mandate due diligence
before release or restoration of supply.

The Appellants submitted on record documentary evidence including police
intimation, ownership documents, society correspondence, photographs
evidencing disconnection of meters and demolition of unauthorized
construction, and maintenance bills. These documents conclusively establish
that the reconnection was arbitrary, unlawful, and without jurisdiction.

The Appellants further submit that they are senior citizens and have suffered
severe mental stress, deterioration of health, and constant apprehension due to
the illegal acts of Respondent No. 2 and the arbitrary conduct of Respondent
No. 1. The unauthorized reconnection also poses serious fire and safety risks,
especially in the absence of statutory approvals, society NOC, and sanctioned
electrical load.

Aggrieved by the unlawful reconnection, the Appellants approached the
Consumer Grievance Redressal Forum on 04.07.2025. The Forum, by its order
dated 06.09.2025, disposed of the grievance. However, the Forum failed to
appreciate the fundamental issue that under the MERC Supply Code, ownership
rights prevail, and a distribution licensee cannot continue or restore supply
against the express objection of the lawful owner who has surrendered the
meters. The Forum thus failed to exercise jurisdiction vested in it and erred in

law.
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(x) In view of the continued presence of electricity meters and the imminent risk of
misuse, the Appellants prayed to:
a. Direct Respondent No. 1 to immediately disconnect and permanently
remove the reconnected electricity meters from the premises;
b. Restrain Respondent No. 1 from granting or restoring electricity supply at
the said premises without written consent of the Appellants and compliance
with the MERC Electricity Supply Code, SoP Regulations 2021;
c. Declare that the Appellants shall not be held liable for any electricity dues,

penalties, or legal consequences arising on or after 19.06.2025.

3. The Respondent No. 1’s submissions and arguments are stated as follows: -

(i) The Appellants are LT Commercial consumers in respect of Shop Nos. 7, 11 and
12. The particulars of the three electricity connections along with their respective
consumption patterns are provided in Table—1. The said shop premises are
admittedly in occupation and possession of Respondent No. 2, who is the
tenant.

(i1)) The Appellants failed to implead their tenant, namely Mr. Gladson Imanuel Soans
and Mrs. Mohni Gladson Soans, as party respondents before the Forum.
Respondent No. 1 raised a preliminary objection relying upon the settled legal
position on impleadment of necessary parties, as enunciated by the Hon’ble
Supreme Court in Moreshar Yadarao Mahajan vs. Venkatesh Sitaram Bhedi (D)
Thr. Lrs. & Ors., Civil Appeal Nos. 5755-5756 of 2011 (Judgment dated
22.09.2022), wherein it was held as under:

“18. A ‘necessary party’ is a person who ought to have been joined as
a party and in whose absence no effective decree can be passed at all.
If a necessary party is not impleaded, the suit itself is liable to be
dismissed. .....

20. For a party to be a necessary party, two conditions must be satisfied:
(i) there must be a right to some relief against such party in respect of
the controversy involved, and (ii) no effective decree can be passed in
the absence of such party.”

0
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(iii)

(iv)

v)

(vi)

(vii)

Despite this settled position, the Appellants took no steps to implead the tenant.
However, the tenant was subsequently included by the Electricity Ombudsman
through the hearing notice.

On 17.06.2025, Respondent No. 1 received a request from the Appellants for
permanent disconnection of electricity supply in respect of CA Nos. 152145289,
152311439 and 152311446, standing in their names for the said shop premises.
Acting upon the request of the registered consumers, Respondent No. 1 deputed its
personnel, and on 19.06.2025, all three electricity connections were disconnected
and meters removed without any objection or resistance at site.

At no point, either at the time of submitting the disconnection request or during
execution thereof did the Appellants disclose to Respondent No. 1 that the premises
were occupied by a tenant, nor did they disclose any dispute with the tenant.

On 20.06.2025, Respondent No. 2, Mr. Gladson Soans, visited the office of
Respondent No. 1 and raised a strong objection to the disconnection, asserting that
he was lawfully occupying the shop premises as a tenant and that electricity supply
had been disconnected at the behest of the landlord. He requested immediate
restoration of electricity.

Upon verification of records, Respondent No. 1 found that the electricity
connections reflected regular consumption, that there were no outstanding
dues, and that consumption was recorded even as on that date. Statements of
account for CA Nos. 152145289, 152311439 and 152311446 have been placed on
record.

In view of the objection raised, Respondent No. 1 immediately conducted a site
inspection, which confirmed that Mr. Gladson Soans was in actual possession and
occupation of the shop premises supplied through the said electricity connections.
There was no fire or safety risk observed. The activity carried out was a
professional salon service. Considering electricity as a basic and essential amenity,

Respondent No. 1 restored the electricity supply to all three connections on the

0
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same day i.e., 20.06.2025. Photographs taken during the site visit have been placed

on record.

(viii) Itis a settled position of law that electricity is a basic necessity and an integral facet

(ix)

(x)

(xi)

(xi1)

of the right to life under Article 21 of the Constitution of India. A person in
possession of premises cannot be deprived of electricity merely due to disputes
with the owner. Respondent No. 1 relies upon the judgment dated 19.12.2022
passed by the Hon’ble High Court of Punjab & Haryana in CR-1153-2022, Om
Parkash vs. Balkar Singh & Ors., as and when required.

Respondent No. 1 further relies upon the judgment of the Hon’ble Supreme Court
in Criminal Appeal No. 810 of 2022, Dilip (Dead) through Lrs. vs. Satish & Ors.,
wherein it was observed that:

“It is a well-settled proposition of law that electricity is a basic amenity and
cannot be denied to a tenant merely because the landlord refuses or fails to
issue a No Objection Certificate. The electricity distribution licensee is only
required to ascertain whether the applicant is in occupation of the premises.”
From the pleadings, it is evident that the Appellants are attempting to misuse the

electricity regulatory framework to settle private landlord—tenant disputes, which
fall squarely within the jurisdiction of the competent civil court and not before this
Hon’ble Authority. On this ground alone, the present representation deserves
dismissal.

Respondent No. 1 categorically denies all allegations made by the Appellants
against its officers and personnel, which are false, baseless, and devoid of merit.
The prayers of the Appellants are denied in toto. The Appellants are at liberty to
approach the appropriate forum having jurisdiction over landlord—tenant or

licensor—licensee disputes.

(xii1) The Forum duly considered the facts, submissions, and legal position before

passing its order. Though Respondent No. 1 was not entirely satisfied with certain
observations, the CGRF has correctly held that electricity supply cannot be
disconnected at the instance of the landlord when the premises are occupied and

there is no default in payment by the tenant. The said order deserves to be upheld.

i
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(xiv) In view of the foregoing facts and settled law, the present representation is

untenable in law and on facts and is liable to be dismissed.

4.  The submissions of the Respondent No. 2 are summarized as under:

(@)

(ii)

(iii)

(iv)

The Respondent No. 2 claims to be a lawful tenant of the subject premises,
measuring approximately 800 sq. ft., and asserts peaceful possession since
09.09.2016 under a registered Leave and Licence Agreement bearing Registration
No. TNN-10/10856/2016. Substantial investments aggregating to approximately
%48,00,000/- (X30,00,000/- in 2016 and X18,00,000/- subsequently) were made in
the said premises for business purposes (to run a salon). It is alleged that the
Appellant demanded an unlawful partnership in the Respondent No. 2’s
business, and upon refusal, initiated acts of harassment. /Note: It is not known if
the tenant is paying the rent regularly.]

They allege that the Appellant lodged a false complaint with Adani Electricity
Mumbai Limited (AEML) seeking disconnection of electricity supply, despite
Respondent No. 2 regularly paying electricity bills. It is contended that the
Appellant has no legal authority to interfere with the electricity supply to premises
occupied by a lawful tenant.

Respondent No. 2 has further alleged acts of trespass, physical assault, filing of
false police complaints, and abuse of legal process by the Appellant, including
initiation of proceedings before the Municipal Corporation (MBMC) allegedly
seeking demolition of the premises with mala fide intent. These allegations pertain
to criminal and municipal proceedings and are outside the scope of the present
proceedings. On the basis of the above allegations, Respondent No. 2 has sought
dismissal of the present representation.

Being in lawful possession of the premises and having regularly paid electricity
charges, the supply cannot be disconnected. Reliance is placed on Section 43 of the

Electricity Act, 2003, which mandates continuous supply to a consumer, and

0
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™)

(vi)

(vii)

Section 56 thereof, which permits disconnection only for non-payment of dues, and
not at the instance of a landlord.

The Appellant had approached the Executive Magistrate, MBVV (DCP), seeking
possession of the premises; the said application was dismissed.
[Note: No such order has been placed on record by Respondent No. 2.]
Respondent No. 2 has filed a Civil Suit No. 1469 of 2025 before the Civil Court
at Mira Road. By order dated 28.10.2025, the Court directed the parties to
maintain status quo. It is contended that any act of disrupting or disconnecting the
electricity supply would amount to indirect dispossession and would be in violation
of the said order. A copy of the Civil Suit is kept on record.

Vishwanath v. Shyam (Bombay High Court, 2009): Landlord cannot disconnect
electricity to compel eviction; remedy lies before the civil court.

o SLP Enterprises v. Nabha Power Ltd. (Punjab & Haryana High Court, 2020):
Electricity is an essential service and disconnection cannot be used as a
coercive measure.

e Nahalchand Laloochand Pvt. Ltd. v. Panchali Co-operative Housing Society
Ltd. (Bombay High Court, 2010): Possession cannot be disturbed without due
process of law.

[Note: copies or relevant extracts of the above judgments have not been placed

on record.]

(viii) The Electricity Ombudsman has no jurisdiction to adjudicate landlord—tenant

disputes, particularly when such issues are allegedly pending before a civil court.

(ix) In view of the above submissions, Respondent No. 2 prays that the representation
filed by the Appellant be dismissed.
Analysis & Ruling

Heard the parties and perused the documents on record. It is an admitted fact that the

Respondent No. 2, as the tenant, has been occupying the said premises since 2016. The activity

carried out by Respondent No. 2 is a professional salon service which is billed under
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commercial tariff category. The details of three connections of these three shops are provided
in Table 1. The main issue of dispute is whether the landlord can get electricity supply

disconnected when the premises are actively occupied by a tenant.

6.  We note that the parties have made allegations and counter-allegations at each other. The

following issues arise for determination.

» Issue 1: Whether Respondent No. 2 is the occupier of the subject shops in the
premises?
There is no dispute that the subject shops have been occupied by the Respondent No. 2 as a
tenant since 2016 under a Leave and Licence Agreement. However, the parties are silent on
whether the said agreement has been renewed from time to time and its current status. Upon
inspection of the premises, the Respondent observed that a salon business is being carried
on therein by Respondent No. 2, who is in actual physical occupation of the subject shops.

Accordingly, Issue No. 1 is answered in the Affirmative.

» Issue 2: Whether the Appellants, being the owners, are entitled to seek disconnection of
electricity supply to the tenant despite regular payment of electricity bills by the tenant?
Once the Appellants entered into a tenancy arrangement and the tenant became a settled
occupier of the premises, the Appellants are not entitled to seek disconnection of electricity
supply, particularly when the tenant is regularly paying the electricity bills. Accordingly,

the Issue is answered in the Negative.

» Issue 3: Whether the occupier of the premises is entitled to electricity supply as a basic
amenity upon regular payment of electricity charges, irrespective of disputes with the owner
of the premises?

The Respondent relies upon the judgment dated 19.12.2022 of the Hon’ble High Court of
Punjab & Haryana at Chandigarh in Om Prakash v. Balkar Singh & Others. The relevant

quote is reproduced below:

. ’
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Admittedly, respondent No.l has filed a suit for possession of the suit property along with
recovery of mesne profits, which is still pending adjudication, therefore, the question as to
whether the petitioner is an illegal occupant of the suit property or not, or as to whether he
is liable to be evicted or not, would be a matter of trial. The fact of the matter is that the
petitioner is in possession of the suit property and still further his eviction has not yet been

ordered by a competent Court of law.

It cannot be over-emphasized that electricity being a basic necessity, is an integral part of
right to life as enshrined under Article 21 of the Constitution of India. Therefore, as long as

the petitioner is in possession of the suit property, he cannot be deprived of electricity.

In the facts and circumstances, without commenting upon merits of the suits instituted by
both the parties, the instant revision petition is allowed and the impugned orders are set
aside. The electricity connection of the suit property be restored subject to payment of
requisite charges by the petitioner, if any, till the final decision of the suit filed by him. It is

clarified that the petitioner shall continue to pay the electricity charges regularly.

Anything contained hereinabove shall not be construed to be an expression of opinion on

the merit of the suits pending between the parties.

It is clearly stated that pending civil disputes do not justify disconnection of electricity to an
occupant in possession, as electricity is a basic amenity protected under Article 21, subject
to regular payment of dues. So long as possession subsists and eviction is not ordered by a
competent court, an occupant cannot be deprived of electricity, it being an essential facet of

the right to life under Article 21.

Issue 3 is answered as Affirmative.

» Issue 4: Whether the present owner-occupier dispute is maintainable before this Forum, in

view of the civil suit filed by the tenant seeking protection against dispossession?
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In Moreshar Yadarao Mahajan vs. Venkatesh Sitaram Bhedi (D) Thr. Lrs. & Ors. (Civil
Appeal Nos. 5755-5756 of 2011, decided on 22.09.2022), the Hon’ble Supreme Court
reiterated that disputes relating to title, possession, and landlord—tenant relationships fall
within the exclusive jurisdiction of Civil Courts. The Court held that summary or special
forums cannot adjudicate complicated questions of ownership or possessory rights,
particularly where civil remedies have already been invoked. It further emphasized that
parallel proceedings before different forums on the same cause of action should be avoided,
especially when a civil suit concerning possession or dispossession is pending. The
judgment reaffirmed that protective reliefs such as injunctions against dispossession are
matters to be decided by Civil Courts alone and cannot be indirectly adjudicated by statutory
or quasi-judicial authorities, which must strictly confine themselves to the jurisdiction
conferred upon them by law.

The Appellant stated in the Schedule B at Sr.No. 13. DECLARATION as follows: -

(d) The Subject matter of the present representation has not been decided by any competent
authority /court/ arbitrator, and is not pending before any such authority /court/ arbitrator.
However, the Appellant did not disclose that the Respondent No. 2, tenant has filed a Civil
Suit No. 1469 of 2025 before the Civil Court at Mira Road against the Appellant.

7. The Forum having passed a reasoned and speaking order, no interference is warranted.

The Appellant’s representation is accordingly rejected.

8. The Representation is disposed of accordingly.

Sd/
(Vandana Krishna)
Electricity Ombudsman (Mumbai)
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