1. Consumer related extract of the Electricity Act, 2003
The Electricity Act, 2003

The salient provisions of the Electricity Act, 2003 which relates to the consumer
are given hereunder.

Definition

(15) “consumer” means any person who is supplied with electricity for his own use by a
licensee or the Government or by any other person engaged in the business of supplying
electricity to the public under this Act or any other law for the time being in force and
includes any person whose premises are for the time being connected for the purpose of
receiving electricity with the works of a licensee, the Government or such other person,
as the case may be;

(16) “dedicated transmission lines” means any electric supply line for point to point
transmission which are required for the purpose of connecting electric lines or electric
plants of a captive generating plant referred to in section 9 or generating station referred
to in section 10 to any transmission lines or sub stations or generating stations, or the load
centre, as the case may be;

(17) “distribution licensee” means a licensee authorized to operate and maintain a
distribution system for supplying electricity to the consumers in his area of supply;

(18) “distributing main” means the portion of any main with which a service line is, or
is intended to be, immediately connected,;

(19) “distribution system” means the system of wires and associated facilities between
the delivery points on the transmission lines or the generating station connection and the
point of connection to the installation of the consumers;

(20) “electric line” means any line which is used for carrying electricity for any purpose
and includes-

(a) any support for any such line, that is to say, any structure, tower, pole
or other thing in, on, by or from which any such line is, or may be, supported,
carried or suspended; and

(b) any apparatus connected to any such line for the purpose of carrying
electricity;

(22) “electrical plant” means any plant, equipment, apparatus or appliance or any part

thereof used for, or connected with, the generation, transmission, distribution or supply of
electricity but does not include-
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(@) an electric line; or
(b) a meter used for ascertaining the quantity of electricity supplied to any
premises; or

(c) an electrical equipment, apparatus or appliance under the control of a
consumer;

(23) “electricity” means electrical energy-
(a) generated, transmitted, supplied or traded for any purpose ; or
(b) used for any purpose except the transmission of a message;

(24) “Electricity Supply Code” means the Electricity Supply Code specified under
section 50;

(27) « franchisee” means a person authorized by a distribution licensee to distribute
electricity on its behalf in a particular area within his area of supply;

(38) “licence” means a licence granted under section 14;
(39) “licensee” means a person who has been granted a licence under section 14;

(40) “line” means any wire, cable, tube, pipe, insulator, conductor or other similar thing
(including its casing or coating) which is designed or adapted for use in carrying
electricity and includes any line which surrounds or supports, or is surrounded or
supported by or is installed in close proximity to, or is supported, carried or suspended in
association with, any such line;

(41) “local authority” means any Nagar Panchayat, Municipal Council, municipal
corporation, Panchayat constituted at the village, intermediate and district levels, body of
port commissioners or other authority legally entitled to, or entrusted by the Union or any
State Government with, the control or management of any area or local fund;

(42) “main” means any electric supply-line through which electricity is, or is intended to
be, supplied;

(48) “overhead line” means an electric line which is placed above the ground and in the
open air but does not include live rails of a traction system;

(49) “person” shall include any company or body corporate or association or body of
individuals, whether incorporated or not, or artificial juridical person;

(51) “premises” includes any land, building or structure;
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(61) “service-line” means any electric supply-line through which electricity is, or is
intended to be, supplied-
(a) to a single consumer either from a distributing main or immediately
from the Distribution Licensee’s premises; or

(b) from a distributing main to a group of consumers on the same premises
or on contiguous premises supplied from the same point of the distributing main;

(64) “State Commission” means the State Electricity Regulatory Commission
constituted under sub-section (1) of section 82 and includes a Joint Commission
constituted under sub-section (1) of section 83;

(69) “sub-station” means a station for transforming or converting electricity for the
transmission or distribution thereof and includes transformers, converters, switchgears,
capacitors, synchronous condensers, structures, cable and other appurtenant equipment
and any buildings used for that purpose and the site thereof;

(70) “supply”, in relation to electricity means the sale of electricity to a licensee or
consumer;

(72) “transmission lines” means all high pressure cables and overhead lines (not being
an essential part of the distribution system of a licensee) transmitting electricity from a
generating station to another generating station or a sub station, together with any step up
and step down transformers, switch-gear and other works necessary to and used for the
control of such cables or overhead lines, and such buildings or part thereof as may be
required to accommodate such transformers, switchgear and other works;

(75) “utility” means the electric lines or electrical plant, and includes all lands, buildings,
works and material attached thereto belonging to any person acting as a generating
company or licensee under the provisions of this Act;

(76) “wheeling” means the operation whereby the distribution system and associated
facilities of a transmission licensee or distribution licensee, as the case may be, are used
by another person for the conveyance of electricity on payment of charges to be
determined under section 62;

(77) “works” includes electric line, and any building, plant, machinery, apparatus and
any other thing of whatever description required to transmit, distribute or supply
electricity to the public and to carry into effect the objects of a licence or sanction
granted under this Act or any other law for the time being in force.

Extracts from the Electricity Act, 2003

The Electricity Act, 2003 consists of 110 pages of 185 sections covered in 18
parts.
The main parts concerned with Consumers are given below:-
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PART VI
DISTRIBUTION OF ELECTRICITY

42. Duties of distribution licensee and open access.-(1) It shall be the duty of a
distribution licensee to develop and maintain an efficient, co-ordinated and economical
distribution system in his area of supply and to supply electricity in accordance with the
provisions contained in this Act.

(2) The State Commission shall introduce open access in such phases and subject
to such conditions, (including the cross subsidies, and other operational constraints) as
may be specified within one year of the appointed date by it and in specifying the extent
of open access in successive phases and in determining the charges for wheeling, it shall
have due regard to all relevant factors including such cross subsidies, and other
operational constraints:

Provided that 2 [such open access shall be allowed on payment of a surcharge] in
addition to the charges for wheeling as may be determined by the State Commission:

Provided further that such surcharge shall be utilized to meet the requirements of
current level of cross subsidy within the area of supply of the distribution licensee:

Provided also that such surcharge and cross subsidies shall be progressively
reduced 3 [***] in the manner as may be specified by the State Commission:

Provided also that such surcharge shall not be leviable in case open access is
provided to a person who has established a captive generating plant for carrying the
electricity to the destination of his own use:

14 [Provided also that the State Commission shall, not later than five years from
the date of commencement of the Electricity (Amendment) Act, 2003 by regulations,
provide such open access to all consumers who require a supply of electricity where the
maximum power to be made available at any time exceeds one megawatt.]

(5) Every distribution licensee shall, within six months from the appointed date or
date of grant of licence, whichever is earlier establish a forum for redressal of grievances
of the consumers in accordance with the guidelines as may be specified by the State
Commission.

(6) Any consumer, who is aggrieved by non-redressal of his grievances under
sub-section (5), may make a representation for the redressal of his grievance to an
authority to be known as Ombudsman to be appointed or designated by the State
Commission.
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(7) The Ombudsman shall settle the grievance of the consumer within such time
and in such manner as may be specified by the State Commission.

(8) The provisions of sub-sections (5), (6) and (7) shall be without prejudice to
right which the consumer may have apart from the rights conferred upon him by those
sub-section.

43. Duty to supply on request.-(1) ¥ [Save as otherwise provided in this Act, every
distribution] licensee, shall, on an application by the owner or occupier of any premises,
give supply of electricity to such premises, within one month after receipt of the
application requiring such supply:

Provided that where such supply requires extension of distribution mains, or
commissioning of new sub stations, the distribution licensee shall supply the electricity to
such premises immediately after such extension or commissioning or within such period
as may be specified by the Appropriate Commission:

Provided further that in case of a village on hamlet or area wherein no provision
for supply of electricity exists, the Appropriate Commission may extend the said period
as it may consider necessary for electrification of such village or hamlet or area.

B[Explanation.- For the purpose of this sub-section., “application” means the
application complete in all respects in the appropriate form, as required by the
distribution licensee, alongwith documents showing payment of necessary charges and
other compliance.]

2) It shall be the duty of every distribution licensee to provide, if required, electric
plant or electric line for giving for electric supply to the premises specified in sub-section

2):

Provided that no persons shall be entitled to demand, or to continue to receive,
from a licensee a supply of electricity for any premises having a separate supply unless
he has agreed with the licensee to pay to him such price as determined by the Appropriate
Commission.

3) If a distribution licensee fails to supply the electricity within the period
specified in a sub-section (1), he shall be liable to a penalty which may extend to one
thousand rupees for each day of default.

44. Exception from duty to supply electricity.— Nothing contained in section 43 shall
be taken as requiring a distribution licensee to give supply of electricity to any premises
if he is prevented from so doing by cyclone, floods, storms or other occurrences beyond
his control.

45. Power to recovery charges.- (1) Subject to the provisions of this section, the prices
to be charged by a distribution licensee for the supply of electricity by him in pursuance

Page 5 of 20



of section 43 shall be in accordance with such tariffs fixed from time to time and
conditions of his licence.

(2) The charges for electricity supplied by a distribution licensee shall be —
(a) fixed in accordance with the methods and the principles as may be
specified by the concerned State Commission;
(b) published in such manner so as to give adequate publicity for such
charges and prices.

3) The charges for electricity supplied by a distribution licensee may include-

a) a fixed charges in addition to the charge for the actual electricity
supplied;

b) a rent or other charges in respect of any electric meter or electrical plant
provided by the distribution licensee.

(4) Subject to the provisions of section 62, in fixing charges under this section a
distribution licensee shall not show undue preference to any persons or class or persons
or discrimination against any person or class of persons.

(5) The charges fixed by the distribution licensee shall be in accordance with the
provision of this Act and the regulations made in this behalf by the concerned State
Commission.

46. Power to recover expenditure.- The State Commission may, by regulations,
authorize a distribution licensee to charge from a person requiring a supply of electricity
in pursuance of section 43 any expenses reasonably incurred in providing any electric
line or electrical plant used for the purpose of giving that supply.

47. Power to require security.- (1) Subject to the provision of this section, a distribution
licensee may require any person, who requires a supply of electricity in pursuance of
section 43, to give him reasonable security, as may be determined by regulations, for the
payment to him of all monies which may become due to him-

(@) in respect of the electricity supplied to such person; or

b) where any electricity line or electrical plant or electric meter is to be provided
for supplying electricity to such person, in respect of the provision of such line or plant or
meter.

and if that person fails to give such security, the distribution licensee may, if he thinks fit,
refuse to give the supply of electricity or to provide the line or plant or meter for the
period during which the failure continues.

(2) Where any person has not given such security as is mentioned in sub-section

(1) or the security given by any person has become invalid or insufficient, the distribution
licensee may, by notice, require that persons, within thirty days after the service of the
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notice, to give him reasonable security for the payment of all monies which may become
due to him in respect of the supply of electricity or provision of such line or plant or
meter

(3) If the person referred to in sub-section (2) fails to give such security, the
distribution licensee may, if he thinks fit, discontinue the supply of electricity for the
period during which the failure continues.

(4) The distribution licensee shall pay interest equivalent to the bank rate or more,
as may be specified by the concerned State Commission, on the security referred to in
sub-section (1) and refund such security on the request of the person who gave such
security.

(5) A distribution licensee shall not be entitled to require security in pursuance of
clause (a) of sub-section (1) if the person requiring the supply is prepared to take the
supply through a pre-payment meter.

48. Additional terms of supply. - A distribution licensee may require any person who
requires a supply of electricity in pursuance of section 43 to accept-

(@) any restrictions which may be imposed for the purpose of enabling the
distribution licensee to comply with the regulations made under section 53;

(b) any terms restricting any liability of distribution licensee for economic loss
resulting from negligence of the person to whom the electricity is supplied.

49. Agreements with respect to supply or purchase of electricity.- Where the
Appropriate Commission has allowed open access to certain consumers under section 42,
such consumers, notwithstanding the provisions contained in clause (d) of sub-section (1)
of section 62, may enter into an agreement with any person for supply or purchase of
electricity on such terms and conditions (including tariff) as may be agreed upon by
them.

17[50. The Electricity Supply Code.- The State Commission shall specify an Electricity
Supply Code to provide for recovery of electricity charges, intervals for billing of
electricity charges, disconnection of supply of electricity for non-payment thereof,
restoration of supply of electricity, measures for preventing tampering, distress or
damage to electrical plant or electrical line or meter, entry of distribution licensee or any
person acting on his behalf for disconnecting supply and removing the meter, entry for
replacing, altering or maintaining electric lines or electrical plants or meter and such
other matters.]

55. Use, etc: of meters. - (1) No Licensee shall supply electricity, after the expiry of two

years from the appointed date, except through installation of a correct meter in
accordance with the regulations to be made in this behalf by the Authority:
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Provided that the licensee may require the consumer to give him security for the
price of a meter and enter into an agreement for the hire thereof, unless the consumer
elects to purchase a meter:

Provided further that the State Commission may, by notification, extend the said
period of two years for a class or classes of persons or for such area as may be specified
in that notification.

(2) For proper accounting and audit in the generation, transmission and
distribution or trading of electricity, the Authority may direct the installation of meters by
a generating company or licensee at such stages of generation, transmission or
distribution or trading of electricity and at such locations of generation, transmission or
distribution or trading, as it may deem necessary.

(3) If a person makes default in complying with the provisions contained in this
section or the regulations made under sub-section (1), the Appropriate Commission may
make such order as it thinks fir for requiring the default to be made good by the
generating company or licensee or by any officers of a company or other association or
any other person who is responsible for its default.

56. Disconnection of supply in default of payment.- (1) Where any person neglects to
pay any charge for electricity on any sum other than a charge for electricity due from him
to a licensee or the generating company in respect of supply, transmission or distribution
or wheeling of electricity to him, the licensee or the generating company may, after
giving not less that fifteen clear days’ notice in writing, to such person and without
prejudice to his rights to recover such charge or other sum by suit, cut off the supply of
electricity and for that purpose cut or disconnect any electric supply line or other works
being the property of such licensee or the generating company through which electricity
may have been supplied, transmitted, distributed or wheeled and may discontinue the
supply until such charge or other sum, together with any expenses incurred by him in
cutting off and reconnecting the supply, are paid, but no longer:

Provided that the supply of electricity shall not be cut off if such person deposits,
under protest,-
(a) an amount equal to the sum claimed from him, or
(b) the electricity charges due from him for each month calculated on the
basis of average charge for electricity paid by him during the
preceding six months,
whichever is less, pending disposal of any dispute between him and the licensee.

(2) Notwithstanding anything contained in any other law for the time being in
force, no sum due from any consumer, under this section shall be recoverable after the
period of two years from the date when such sum became first due unless such sum has
been shown continuously as recoverable as arrear of charges for electricity supplied and
the licensee shall not cut off the supply of the electricity
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57. Standards of performance of licensee.- (1) The Appropriate Commission may, after
consultation with the licensees and persons likely to be affected, specify standards of
performance of a licensee or a class of licensees.

(2) If a licensee fails to meet the standards specified under sub-section (1),
without prejudice to any penalty which may be imposed or prosecution be initiated, he
shall be liable to pay such compensation to the person affected as may be determined by
the Appropriate Commission:

Provided that before determination of compensation, the concerned licensee shall
be given a reasonable opportunity of being heard.

(3) The compensation determined under sub-section (2) shall be paid by the
concerned licensee within ninety days of such determination.

PART VII
TARIFF

61. Tariff regulations:- The Appropriate Commission shall, subject to the provisions of
this Act, specify the terms and conditions for the determination of tariff, and in doing so,
shall be guided by the following, namely:-

(@) the principles and methodologies specified by the Central Commission for
determination of the tariff applicable to generating companies and transmission licensees;

(b) the generation, transmission, distribution and supply of electricity are
conducted on commercial principles;

(c) the factors which would encourage competition, efficiency, economical use of
the resources, good performance and optimum investments;

(d) safeguarding of consumers’ interest and at the same time, recovery of the cost
of electricity in a reasonable manner;

(e) the principles rewarding efficiency in performance;

(F) multiyear tariff principles;

18[(g) that the tariff progressively reflects the cost of supply of electricity and also
reduces cross-subsidies in the manner specified by the Appropriate Commission;]

(h) the promotion of co-generation and generation of electricity from renewable
sources of energy;

(i) the National Electricity Policy and tariff policy:

Provided that the terms and conditions for determination of tariff under the
Electricity (Supply) Act, 1948 (54 of 1948), the Electricity Regulatory Commission Act,
1998 (14 of 1998) and the enactments specified in the Schedule as they stood
immediately before the appointed date, shall continue to apply for a period of one year or
until the terms and conditions for tariff are specified under this section, whichever is
earlier:
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62. Determination of tariff.- (6) If any licensee or a generating company recovers a
price or charge exceeding the tariff determined under this section, the excess amount
shall be recoverable by the person who has paid such price or charge alongwith interest
equivalent to the bank rate without prejudice to any other liability incurred by the
licensee.

PART XIlI
INVESTIGATION AND ENFORCEMENT

126. Assessment. — (1) If on an inspection of any place or premises or after inspection of
the equipments, gadgets, machines, devices found connected or used, or after inspection
of records maintained by any person, the assessing officer comes to the conclusion that
such person is indulging in unauthorized use of electricity, he shall provisionally assess to
the best of his judgement the electricity charges payable by such persons or by any other
person benefited by such use.

(2) The order of provisional assessment shall be served upon the person in
occupation or possession or in charge of the place or premises in such manner as may be
prescribed.

20 [(3) Person, on whom an order has been served under sub-section (2), shall be
entitled to file objections, if any, against the provisional assessment before the assessing
officer, who shall, after affording a reasonable opportunity of hearing to such person,
pass a final order of assessment within thirty days from the date of service of such order
of provisional assessment, of the electricity charges payable by such person.]

(4) Any person served with the order of provisional assessment may, accept such
assessment and deposit the assessed amount with the licensee within seven days of
service of such provisional assessment order upon him:

21T h K%k

22[(5) If the assessing officer reaches to the conclusion that unauthorized use of
electricity has taken place, the assessment shall be made for the entire period during
which such unauthorized use of electricity has taken place and if, however, the period
during which such unauthorized use of electricity has taken place cannot be ascertained,
such period shall be limited to a period of twelve months immediately preceding the date
of inspection.]

(6) The assessment under this section shall be made at a rate equal to Z[twice] the
tariff applicable for the relevant category of services specified in sub-section (5).

Explanation. - For the purposes of this section,-

(a) “assessing officer” means an officer of a State Government or Board or
licensee, as the case may be, designated as such by the State Government;
(b) “unauthorized use of electricity” means the usage of electricity —
(i) by any artificial means; or
(ii )by a means not authorized by the concerned person or authority or
licensee; or
(iii) through a tampered meter; or
24 [(iv) for the purpose other than for which the usage of electricity was
authorized; or
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(v) for the premises or areas other than those for which the supply of
electricity was authorized.]

127. Appeal to appellate authority.— (1) Any person aggrieved by a final order made
under section 126 may, within thirty days of the said order, prefer an appeal in such form,
verified in such manner and be accompanied by such fee as may be specified by the State
Commission, to an appellate authority as may be prescribed.

(2) No appeal against an order of assessment under sub-section (1) shall be
entertained unless an amount equal to #°[half of the assessed amount] is deposited in cash
or by way of bank draft with the licensee and documentary evidence of such deposit has
been enclosed alongwith the appeal.

(3) The appellate authority referred to in sub-section (1) shall dispose of the
appeal after hearing the parties and pass appropriate order and send copy of the order to
the assessing officer and the appellant.

(4) The order of the appellate authority referred to in sub-section (1) passed under
sub-section (1) passed under sub-section (3) shall be final.

(5) No appeal shall lie to the appellate authority referred to in sub-section (1)
against the final order made with the consent of the parties.

(6) When a person defaults in making payment of assessed amount, he, in
addition to the assessed amount, shall be liable to pay, on the expiry of thirty days from
the date of order of assessment, an amount of interest at the rate of sixteen per cent per
annum compounded every six months.

PART XIV
OFFENCE AND PENALTIES

135. Theft of Electricity. 26 [(1) Whoever, dishonestly,-

(a) taps, makes or cause to be made any connection with overhead, underground
or under water lines or cables, or service wires, or service facilities of a licensee or
supplier, as the case may be ; or

(b) tampers a meter, installs or uses a tampered meter, current reversing
transformer, loop connection or any other device or method which interferes with
accurate or proper registration, calibration or metering of electric current or otherwise
results in a manner whereby electricity is stolen or wasted; or

(c) damages or destroys an electric meter, apparatus, equipment, or wire or causes
or allows any of them to be so damaged or destroyed as to interfere with the proper or
accurate metering of electricity; or

(d) uses electricity through a tampered meter; or

(e) uses electricity for the purpose other than for which the usage of electricity
was authorized,

S0 as to abstract or consume or use of electricity shall be punishable with imprisonment
for a term which may extend to three years or with fine or with both:

Provided that in a case where the load abstracted, consumed, or used or attempted
abstraction or attempted consumption or attempted use-
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(1) does not exceed 10 kilowatt, the fine imposed on first conviction shall not be
less than three times the financial gain on account of such theft of electricity and in the
event of second or subsequent conviction the fine imposed shall not be less than six times
the financial gain on account of such theft of electricity;

(i) exceeds 10 kilowatt, the fine imposed on first conviction shall not be less than
three times the financial gain on account of such theft of electricity and in the event of
second or subsequent conviction, the sentence shall be imprisonment for a term not less
than six months, but which may extend to five years and with fine not less than six times
the financial gain on account of such theft of electricity:

Provided further that in the event of second and subsequent conviction of a person
where the load abstracted, consumed, or used or attempted abstraction or attempted
consumption or attempted use exceeds 10 kilowatt, such person shall also be debarred
from getting any supply of electricity for a period which shall not be less than three
months but may extend to two years and shall also be debarred from getting supply of
electricity for that period from any other source or generating station:

Provided also that if it is proved that any artificial means or means not authorized
by the Board or licensee or supplier, as the case may be, exist for the abstraction,
consumption or use of electricity by the consumer, it shall be presumed, until the contrary
is proved, that any abstraction, consumption or use of electricity has been dishonestly
caused by such consumer.

(1-A) Without prejudice to the provisions of this Act, the licensee or supplier, as
the case may be, upon detection of such theft of electricity, immediately disconnect the
supply of electricity:

Provided that only such officer to the licensee or supplier, as authorized for the
purpose by the Appropriate Commission or any other officer of the licensee or supplier,
as the case may be, of the rank higher than the rank so authorized shall disconnect the
supply line of electricity:

Provided further that such officer of the licensee or supplier, as the case may be,
shall lodge a complaint in writing relating to the commission of such offence in police
station having jurisdiction within twenty-four hours from the time of such disconnection:

Provided also that the licensee or supplier, as the case may be, on deposit or
payment of the assessed amount or electricity charges in accordance with the provisions
of this Act, shall, without prejudice to the obligation to lodge the complaint as referred to
in the second proviso to this clause, restore the supply line of electricity within forty-
eight hours of such deposit or payment.]

(2) ?" [Any officer of the licensee or supplier as the case may be, authorized] in
this behalf by the State Government may-

(a) enter, inspect, break open and search any place or premises in which he has
reason to believe that electricity 2®[has been or is being] used unauthorisedly;

(b) search, seize and remove all such devices, instruments , wires and any other
facilitator or article which #[has been or is being] used for unauthorized use of
electricity;

(c) examine or seize any books or account or documents which in his opinion
shall be useful for or relevant to, any proceedings in respect of the offence under sub-
section (1) and allow the person from whose custody such books of account or documents
are seized to make copies thereof or take extracts therefrom in his presence
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(3) The occupant of the place of search or any person on his behalf shall remain
present during the search and a list of all things seized in the course of such search shall
be prepared and delivered to such occupant or person who shall sign the list:

Provided that no inspection, search and seizure of any domestic places or
domestic premises shall be carried out between sunset and sunrise except in the presence
of an adult male member occupying such premises.

(4) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), relating
to search and seizure shall apply, as far as may be, to searches and seizure under this Act.

136. Theft of electric lines and materials.- (1) Whoever, dishonestly -

(a) cuts or removes or takes away or transfers any electric line, material or meter
from a tower, pole, any other installation or place of installation or any other place, or site
where it may be rightfully or lawfully stored, deposited, kept, stocked, situated or located,
including during transportation, without the consent of the licensee or the owner, as the
case may be, whether or not the act is done for profit or gain; or

(b) stores, possess or otherwise keeps in his premises, custody or control, any
electric line, material or meter the consent of the owner, whether or not the act is
committed for profit or gain; or

(c) loads, carries, or moves from one place to another any electric line, material or
meter without the consent of its owner, whether or not the act is done for profit or gain,
is said to have committed an offence of theft of electric lines and materials, and shall be
punishable with imprisonment for a term which may extend to three years or with fine or
with both.

(2) If a person, having been convicted of an offence punishable under sun-section
(1) is again guilty of an offence punishable under that sub-section, he shall be punishable
for the second or subsequent offence for a term of imprisonment which shall not be less
than six months but which may extend to five years and shall also be liable to fine which
shall not be less than ten thousand rupees.

137. Punishment for receiving stolen property.- Whoever, dishonestly receives any
stolen electric line or material knowing or having reasons to believe the same to be stolen
property, shall be punishable with imprisonment of either description for a term which
may extend to three years or with fine or with both.

138. Interference with meters or works of licensee — Whoever, -

(a) unauthorisedly connects any meter, indicator or apparatus with any electric
line through which electricity is supplied by a licensee or disconnects the same from any
such electric line; or

(b) unauthorisedly reconnects any meter, indicator or apparatus with any electric
line or other works being the property of a licensee when the said electric line or other
works has or have been cut or disconnected; or

(c) lays or causes to be laid, or connects up any works for the purpose of
communicating with any other works belonging to a licensee; or

(d) maliciously injures any meter, indicator, or apparatus belonging to a licensee
or wilfully or fraudulently alters the index or any such meter, indicator or apparatus or
prevents any such meter, indicator or apparatus from duly registering,
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shall be punishable with imprisonment for a term which may extend to three years, or
with fine which may extend to ten thousand rupees, or with both, and, in the case of a
continuing offence, with a daily fine which may extend to five hundred rupees; and if it is
proved that any means exist for making such connection as is referred to in clause (a) or
such reconnection as is referred to in clause (b), or such communication as is referred to
in clause (c), for causing such alteration or prevention as is referred to in clause (d) and
that the meter, indicator or apparatus is under the custody or control of the consumer
whether it is his property or not, it shall be presumed, until the contrary is proved, that
such connection, reconnection, communication, alteration, prevention or improper use, as
the case may be, has been knowingly and wilfully caused by such consumer.

30[139. Negligently breaking or damaging works.— Whoever, negligently breaks,
injuries, throws down or damages any material connected with the supply of electricity,
shall be punishable with fine which may extend to ten thousand rupees

140. Penalty for intentionally injuring works.- Whoever, with intent to cut off the
supply of electricity, cuts or injures, or attempt to cut or injure, any electric supply line or
works, shall be punishable with fine which may extend to ten thousand rupees.]

142. Punishment for non- compliance of directions by Appropriate Commission - In
case any complaint is filed before the Appropriate Commission by any person or if that
Commission is satisfied that any person has contravened any of the provisions of this
Act, or the rules or regulations made thereunder, or any direction issued by the
Commission, the Appropriate Commission may after giving such person an opportunity
of being heard in the matter, by order in writing, direct that, without prejudice to any
other penalty to which he may be liable under this Act, such person shall pay, by way of
penalty, which shall not exceed one lakh rupees for each contravention and in case of
continuing failure with an additional penalty which may extend to six thousand rupees for
every day during which the failure continues after contravention of the first such
direction.

145. Civil court not to have jurisdiction.- No Civil Court shall have jurisdiction to
entertain any suit or proceeding in respect of any matter which an assessing officer
referred to in section 126 or an appellate authority referred to in section 127 or the
adjudicating officer appointed under this Act is empowered by or under this Act to
determine and no injunction shall be granted by any Court or other authority in respect of
any action taken or to be taken in pursuance of any power conferred by or under this Act.

146. Punishment for non compliance of orders or directions — Whoever, fails to
comply with any order or direction given under this Act, within such time as may be
specified in the said order to direction or contravenes or attempts or abets the
contravention of any of the provisions of this Act or any rules or regulations made
thereunder, shall be punishable with imprisonment for a long term which may extend to
three months or with fine which may extend to one lakh rupees, or with both in respect of
each offence and in the case of a continuing failure, with an additional fine which may
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extend to five thousand rupees for every day during which the failure continues after
conviction of the first such offence:
81[Provided that nothing contained in this section shall apply to the orders, instructions or
directions issued under section121.]

151. Cognizance of offences.— No Court shall take cognizance of an offence punishable
under this Act except upon a complaint in writing made by Appropriate Government or
Appropriate Commission or any of their officer authorized by them or a Chief Electrical
Inspector or an Electrical Inspector or licensee or the generating company, as the case
may be, for this purpose:

#[Provided that the Court may also take cognizance of an offence punishable
under this Act upon a report of a police officer filed under section 173 of the Code of
Criminal Procedure, 1973 (2 of 1974):

Provided further that a Special Court constituted under section 153 shall be
competent to take cognizance of an offence without the accused being committed to it for
trial.]

%[151-A. Power of police to investigate— For the purposes of investigation of an
offence punishable under this Act, the police officer shall have all the powers as provided
in Chapter XI1 of the Code of Criminal Procedure, 1973 (2 of 1974).

151-B. Certain offences to be cognizable and non-bailable.— Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974), an offence punishable
under sections 135 to 140 or section 150 shall be cognizable and non-bailable.]

152. Compounding of offences.— (1) Notwithstanding anything contained in the Code
of Criminal Procedure, 1973 (2 of 1974), the Appropriate Government or any officer
authorized by it in this behalf may accept from any consumer or person who committed
or who is reasonably suspected of having committed an offence of theft of electricity
punishable under this Act, a sum of money by way of compounding of the offence as
specified in the Table below:

TABLE

Nature of service Rate at which the sum of money for
compounding to be collected per Kilowatt
(KW)/Horse Power (HP) or part thereof for
Low Tension (LT) supply and per Kilo
Volt Ampere (KVA) of contracted demand
for High Tension (HT)

1) )
1. Industrial Service twenty thousand rupees;
2. Commercial Service ten thousand rupees;
3. Agricultural Service two thousand rupees;
4. Other Services four thousand rupees:
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Provided that the Appropriate Government may, by notification in the Official
Gazette, amend the rates specified in the Table above.

(2) On payment of the sum of money in accordance with sub-section (1), any
person in custody in connection with that offence shall be set at liberty and no
proceedings shall be instituted or continued against such consumer or person in any
Criminal Court.

(3) The acceptance of the sum of money for compounding an offence in
accordance with sub-section (1) by the Appropriate Government or an officer empowered
in this behalf shall be deemed to amount to an acquittal within the meaning of section 300
of the Code of Criminal Procedure, 1973 (2 of 1974).

(4) The compounding of an offence under sub-section (1) shall be allowed only
once for any person or consumer.

PART XV
SPECIAL COURTS

153. Constitution of Special Courts.— (1) The Sate Government may, for the purposes
of providing speedy trial of offences referred to in *°[sections 135 to 140 and section
150], by notification in the Official Gazette, constitute as many Special Courts as may be
necessary for such area or areas, as may be specified in the notification.

(2) A Special Court shall consist of a single judge who shall be appointed by the
State Government with the concurrence of the High Court.

(3) A person shall not be qualified for appointment as a Judge of a Special Court
unless he was, immediately before such appointment, an Additional District and Sessions
Judge.

(4) Where the office of the Judge of a Special Court is vacant, or such Judge is
absent from the ordinary place of sitting of such Special Court, or he is incapacitated by
illness or otherwise for the performance of his duties, any urgent business in the Special
Court shall be disposed of —

(a) by aJudge, if any, exercising jurisdiction in the Special Court;

(b) where there is no such other Judge available, in accordance with the direction
of District and Sessions Judge having jurisdiction over the ordinary place of
sitting of Special Court, as notified under sub-section (1).

154. Procedure and power of Special Court.— (1) Notwithstanding anything contained
in the Code of Criminal Procedure, 1973 (2 of 1974), every offence punishable under
[sections 135 to 140 and section 150] shall be triable only by the Special Court within
whose jurisdiction such offence has been committed.
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(2) Where it appears to any Court in the course of any inquiry or trial that an
offence punishable under *[sections 135 to 140 and section 150] in respect of any
offence that the case is one which is triable by a Special Court constituted under this Act
for the area in which such case has arisen, it shall transfer such case to such Special
Court, and thereupon such case shall be tried and disposed of by such Special Court in
accordance with the provisions of this Act:

Provided that it shall be lawful for such Special Court to act on the evidence, if
any, recorded by any Court in the case of presence of the accused before the transfer of
the case to any Special Court:

Provided further that if such Special Court is of opinion that further examination,
cross-examination and re-examination of any of the witnesses whose evidence has
already been recorded, is required in the interest of justice, it may re-summon any such
witness and after such further examination, cross-examination or re-examination, if any,
as it may permit, the witness shall be discharged.

(3) The Special Court may, notwithstanding anything contained in such sub-
section (1) of section 260 or section 262 of the Code of Criminal Procedure, 1973 (2 of
1974), try the offence referred to in *"[sections 135 to 140 and section 150] in a summary
way in accordance with the procedure prescribed in the said Code and the provisions of
sections 263 to 265 of the said Code shall, so far as may be, apply to such trial:

Provided that where in the course of a summary trial under this sub-section, it
appears to the Special Court that the nature of the case is such that it is undesirable to try
such case in summary way, the Special Court shall recall any witness who may have been
examined and proceed to re-hear the case in the manner provided by the provisions of the
said Code for the trial of such offence:

Provided further that in the case of any conviction in a summary trial under this
section, it shall be lawful for a Special Court to pass a sentence of imprisonment for a
term not exceeding five years.

(4) A Special Court may, with a view to obtaining the evidence of any person
supposed to have been directly or indirectly concerned in or privy to, any offence tender
pardon to such person on condition of his making a full and true disclosure of the
circumstances within his knowledge relating to the offence and to every other person
concerned whether as principal or abettor in the commission thereof, and any pardon so
tendered shall, for the purposes of section 308 of the Code of Criminal Procedure, 1973
(2 of 1974), be deemed to have been tendered under section 307 thereof.

(5) The %[Special Court shall] determine the civil liability against a consumer or a
person in terms of money for theft of energy which shall not be less than an amount
equivalent to two times of the tariff rate applicable for a period of twelve months
preceding the date of detection of theft of energy or the exact period of theft if
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determined whichever is less and the amount of civil liability so determined shall be
recovered as if it were a decree of Civil Court.

(6) In case the civil liability so determined finally by the Special Court is less than
the amount deposited by the consumer or the person, the excess amount so deposited by
the consumer or the person, to the Board or licensee or the concerned person, as the case
may be, shall be refunded by the Board or licensee or the concerned person, as the case
may be, within a fortnight from the date of communication of the order of the Special
Court together with interest at the prevailing Reserve Bank of India prime lending rate for
the period from the date of such deposit till the date of payment.

Explanation- For the purposes of this section, “civil liability” means loss or
damage incurred by the Board or licensee or the concerned person, as the case may be,
due to the commission of an offence referred to in *[sections 135 to 140 and section
150].

161. Notice of accidents and inquiries.— (1) If any accident occurs in connection with
the generation, transmission, distribution, supply or use of electricity in or in connection
with, any part of the electric lines or electrical plant of any person and the accident results
or is likely to have resulted in loss of human or animal life or in any injury to a human
being or an animal, such person shall give notice of the occurrence and of any such loss
or injury actually caused by the accident, in such form and within such time as may be
prescribed, to the Electrical Inspector or such other person as aforesaid and to such other
authorities as the Appropriate Government may by general or special order, direct.

(2) The Appropriate Government may, if it thinks fit, require any Electrical
Inspector, or any other person appointed by it in this behalf, to inquire and report -

(a) as to the cause of any accident affecting the safety of the public, which may
have been occasioned by or in connection with, the generation, transmission, distribution,
supply or use of electricity, or

(b) as to the manner in, and extent to, which the provisions of this Act or rules and
regulations made thereunder or of any licence, so far as those provisions affect the safety
of any person, have been complied with.

(3) Every Electrical Inspector or other person holding an inquiry under sub-
section (2) shall have all the powers of a Civil Court under the Code of Civil Procedure ,
1908 (5 of 1908) for the purpose of enforcing the attendance of witnesses and compelling
the production of documents and material objects, and every person required by an
Electrical Inspector be legally bound to do so within the meaning of section 176 of the
Indian Penal Code (45 of 1860).

163. Power for licensee to enter premises and to remove fittings or other apparatus
of licensee.— (1) A licensee or any person duly authorized by a licence may, at any
reasonable time, and on informing the occupier of his intention, enter any premises to
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which electricity is, or has been, supplied by him, of any premises or land, under, over,
along, across, in or upon which the electric supply-lines or other works have been
lawfully placed by him for the purpose of -

(a) inspecting, testing, repairing or altering the electric supply-lines, meters,
fittings, works and apparatus for the supply of electricity belonging to the licensee; or

(b) ascertaining the amount of electricity supplied or the electrical quantity
contained in the supply; or

(c) removing where a supply of electricity is no longer required, or where the
licensee is authorized to take away and cut off such supply, any electric supply-lines,
meters, fittings, works or apparatus belonging to the licensee.

(2) A licensee or any person authorized as aforesaid may also, in pursuance of a
special order in this behalf made by an Executive Magistrate and after giving not less
than twenty-four hours notice in writing to the occupier,-

(@) enter any premises or land referred to in sub-section (1) for any of the
purposes mentioned therein;

(b) enter any premises to which electricity is to be supplied by him, for the
purpose of examining and testing the electric wires fittings, works and apparatus for the
use of electricity belonging to the consumer.

(3) Where a consumer refuses to allow a licensee or any person authorized as
aforesaid to enter his premises or land in pursuance of the provisions of sub-section (1)
or, sub-section (2), when such licensee or person has so entered, refuses to allow him to
perform any act which he is authorized by those sub-sections to perform, or fails to give
reasonable facilities for such entry or performance, the licensee may, after the expiry of
twenty-four hours from the service of a notice in writing on the consumer, cut off the
supply to the consumer for so long as such refusal or failure continues, but for no longer.

171. Service of notices, orders or documents.- (1) Every notice, order or document by
or under this Act required, or authorized to be addressed to any person may be served on
him by delivering the same after obtaining signed acknowledgement receipts therefor or
by registered post or such means of delivery as may be prescribed —

(a) where the Appropriate Government is the addressee, at the office of such
officer as the Appropriate Government may prescribed in this behalf;

(b) where a the Appropriate Commission is the addressee, at the office of the
Appropriate Commission;

(c) where a company is the addressee, at the registered office of the company or,
in the event of the registered office of the company not being in India, at the head office
of the company in India;

(d) where any other persons is the addressee, at the usual or last known place of
abode or business of the person.
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(2) Every notice, order or document by or under this Act required or authorized to
be addressed to the owner or occupier of any premises shall be deemed to be properly
addressed if addressed by the description of the owner or occupier of the premises
(naming the premises), and may be served by delivering it, or a true copy thereof, to
some person on the premises, or if there is no person on the premises to whom the same
can with reasonable diligence be delivered, by affixing it on some conspicuous part of the
premises.

175. Provisions of this Act to be in addition to and not in derogation of other laws.-

The provisions of this Act are in addition to and not in derogation of any other law for the
time being in force.
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